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Subpart A--Licensing

Sec. 2.1 Requirements and application.

(Also refer to Policy 1, Denial of AWA License Applications, Policy 5, Licensing of Exotic Animal
Auction Markets, Policy 9, Barrier Facility SPF Colony Inspection, and Policy 23, Criteriafor
Licensing Hoofstock Dealers)

(a)(1) Any person operating or desiring to operate as a dealer, exhibitor, or operator of an auction
sale, except persons who are exempted from the licensing requirements under paragraph (a)(3) of
this section, must have avalid license. A person must be 18 years of age or older to obtain alicense.
A person seeking alicense shall apply on aform which will be furnished by the AC Regional Direc-
tor in the State in which that person operates or intends to operate. The applicant shall provide the
information requested on the application form, including a valid mailing address through which the
licensee or applicant can be reached at all times, and avalid premises address where animals, animal
facilities, equipment, and records may be inspected for compliance. The applicant shall file the
completed application form with the AC Regional Director.

(2) If an applicant for alicense or license renewal operates in more than one State, he or she shall
apply in the State in which he or she has his or her principa place of business. All premises, facili-
ties, or sites where such person operates or keeps animals shall be indicated on the application form
or on a separate sheet attached to it. The completed application form, along with the application fee
indicated in paragraph (d) of this section, and the annual license fee indicated in table 1 or 2 of Sec.
2.6 shall be filed with the AC Regional Director.

(3) Thefollowing persons are exempt from the licensing requirements under section 2 or section 3
of theAct:

() Retail pet stores which sell nondangerous, pet-type animals, such as dogs, cats, birds, rabbits,



hamsters, guinea pigs, gophers, domestic ferrets, chinchilla, rats, and mice, for pets, at retail only:
Provided, That, Anyone wholesaling any animals, selling any animals for research or exhibition, or
selling any wild, exotic, or nonpet animals retail, must have alicense;

(i)  Any person who sells or negotiates the sale or purchase of any animal except wild or exotic
animals, dogs, or cats, and who derives no more than $500 gross income from the sale of such
animals to aresearch facility, an exhibitor, a dealer, or a pet store during any calendar year and is not
otherwise required to obtain alicense;

(i)  Any person who maintains atotal of three (3) or fewer breeding female dogs and/or cats and
who sells only the offspring of these dogs or cats, which were born and raised on his or her premises,
for pets or exhibition, and is not otherwise required to obtain alicense;

(iv)  Any person who sells fewer than 25 dogs and/or cats per year which were born and raised on
his or her premises, for research, teaching, or testing purposes or to any research facility and is not
otherwise required to obtain alicense. The sale of any dog or cat not born and raised on the premises
for research purposes requires alicense;

(v)  Any person who arranges for transportation or transports animals solely for the purpose of
breeding, exhibiting in purebred shows, boarding (not in association with commercial transporta-
tion), grooming, or medical treatment, and is not otherwise required to obtain alicense;

(vi) Any person who buys, sells, transports, or negotiates the sale, purchase, or transportation of
any animals used only for the purposes of food or fiber (including fur);

(vii) Any person who breeds and raises domestic pet animals for direct retail salesto another
person for the buyer's own use and who buys no animals for resale and who sells no animalsto a
research facility, an exhibitor, adeder, or a pet store (e.g., a purebred dog or cat fancier) and is not
otherwise required to obtain alicense;(viii) Any person who buys animals solely for hisor her own
use or enjoyment and does not sell or exhibit animals, or is not otherwise required to obtain ali-
cense,

(b) Any person who sells fewer than 25 dogs or cats per year for research or teaching purposes and
who is not otherwise required to obtain alicense may obtain a voluntary license, provided the ani-
mals were born and raised on his or her premises. A voluntary licensee shall comply with the re-
quirements for dealers set forth in this part and the Specifications for the Humane Handling, Care,
Treatment, and Transportation of Dogs and Cats set forth in part 3 of this subchapter and shall agree
in writing on aform furnished by APHIS to comply with all the requirements of the Act and this
subchapter. Voluntary licenses will not be issued to any other persons. To obtain avoluntary license
the applicant shall submit to the AC Regiona Director the application fee of $10 plus an annual
license fee. The class of license issued and the fee for a voluntary license shall be that of aClass A"
licensee (breeder). Voluntary licenses will not be issued to any other persons or for any other class of
license.

(c) No person shall have more than one license.(d) A license will be issued to any applicant, except
as provided in Secs. 2.10 and 2.11, when the applicant: (1) Has met the requirements of this section
and of Secs. 2.2 and 2.3; and(2) Has paid the application fee of $10 and the annual license fee



indicated in Sec. 2.6 to the AC Regional Director and the payment has cleared normal banking
procedures.

(e)(1) On or before the expiration date of the license, alicensee who wishes arenewal shall submit
to the AC Regional Director a completed application form and the application fee of $10, plus the
annual license fee indicated in Sec. 2.6 by certified check, cashier's check, personal check, or money
order. A voluntary licensee who wishes arenewal shall also submit the $10 application fee plus an
annual license fee. An applicant whose check is returned by the bank will be charged a fee of $15 for
each returned check. One returned check will be deemed nonpayment of fees and will result in
denial of license. Payment of fees must then be made by certified check, cashier's check, or money
order. An applicant will not be licensed until his or her payment has cleared normal banking proce-
dures.

(2) The $10 application fee must also be paid if an applicant is applying for a changed class of
license. The applicant may pay such fees by certified check, cashier's check, personal check, or
money order. An applicant whose check is returned by abank will be charged a fee of $15 for each
returned check and will be required to pay all subsequent fees by certified check, money order, or
cashier's check. A license will not be issued until payment has cleared normal banking procedures.

(f) The failure of any person to comply with any provision of the Act, or any of the provisions of the
regulations or standards in this subchapter, shall constitute grounds for denial of alicense; or for its
suspension or revocation by the Secretary, as provided in the Act.

[54 FR 36147, Aug. 31, 1989, as amended at 63 FR 62926, Nov. 10, 1998]
Sec. 2.2 Acknowledgement of regulations and standards.

(a) Application for initial license. APHIS will supply a copy of the applicable regulations and stan-
dards to the applicant with each request for alicense application. The applicant shall acknowledge
receipt of the regulations and standards and agree to comply with them by signing the application
form before alicense will be issued.

(b) Application for license renewal. APHIS will supply a copy of the applicable regulations and
standards to the applicant for license renewal with each request for alicense renewal. Before a
license will be renewed, the applicant for license renewal shall acknowledge receipt if the regula-
tions and standards and shall certify by signing the applications form that, to the best of the
applicant's knowledge and belief, he or sheisin compliance with the regulations and standards and
agrees to continue to comply with the regulations and standards.

Sec. 2.3 Demonstration of compliance with standards and regulations.

(a) Each applicant must demonstrate that his or her premises and any animals, facilities, vehicles,
equipment, or other premises used or intended for use in the business comply with the regulations
and standards set forth in parts 2 and 3 of this subchapter. Each applicant for an initial license or
license renewa must make his or her animals, premises, facilities, vehicles, equipment, other pre-
mises, and records available for inspection during business hours and at other times mutually agree-



able to the applicant and APHIS, to ascertain the applicant's compliance with the standards and
regulations.

(b) In the case of an application for an initial license, the applicant must demonstrate compliance
with the regulations and standards, as required in paragraph (a) of this section, before APHIS will
issue alicense. If the applicant's animals, premises, facilities, vehicles, equipment, other premises, or
records do not meet the requirements of this subchapter, APHIS will advise the applicant of existing
deficiencies and the corrective measures that must be completed to come into compliance with the
regulations and standards. The applicant will have two more chances to demonstrate his or her
compliance with the regulations and standards through re-inspection by APHIS. If the applicant fails
the third inspection he or she will forfeit the application fee and cannot re-apply for alicensefor a
period of 6 months following the third inspection. Issuance of the license will be denied until the
applicant demonstrates upon inspection that the animals, premises, facilities, vehicles, equipment,
other premises and records are in compliance with all regulations and standards in this subchapter.

Sec. 2.4 Noninterference with APHIS officids.

A licensee or applicant for aninitial license shall not interfere with, threaten, abuse (including
verbally abuse), or harass any APHIS official in the course of carrying out his or her duties.

Sec. 2.5 Duration of license and termination of license.

(Also refer to Policy 1, Denial of AWA License Applications and Policy 5, Licensing of Exotic
Animal Auction Markets))

(a) A license issued under this part shall be valid and effective unless:

(1) Thelicense has been revoked or suspended pursuant to section 19 of the Act.

(2) Thelicenseisvoluntarily terminated upon request of the licensee, in writing, to the AC Re-
gional Director.

(3) Thelicense has expired or been terminated under this part.

(4) The applicant hasfailed to pay the application fee and the annual license fee asrequired in
Secs. 2.1 and 2.6.

There will be no refund of feesif alicense isterminated prior to its expiration date.

(b) Any person who is licensed must file an application for alicense renewal and an annual report
form (APHIS Form 7003/V S Form 18-3) as required by Sec. 2.7, and pay the required fees, on or
before the expiration date of the present license or the license shall expire and automatically termi-
nate on its anniversary date. The licensee will be notified by certified mail at |east 60 days prior to
the expiration date of the license. Failure to comply with the annual reporting requirements, or to pay
the required license fees prior to the expiration date of the license, shall result in automatic termina-
tion of such license on the anniversary date of the license.

(c) Licensees must accept delivery of registered mail or certified mail notice and provide the AC
Regional Director notice of their address in conformity with the requirementsin Sec. 2.1.



(d) Any person who seeks the reinstatement of a license that has been automatically terminated must
follow the procedure applicable to new applicants for alicense set forth in Sec. 2.1.

(e) Licenses are issued to specific persons for specific premises and do not transfer upon change of
ownership, nor arethey valid at adifferent location.

(f) A license which isinvalid under this part shall be surrendered to the AC Regional Director.. If the
license cannot be found, the licensee shall provide a written statement so stating to the AC Regional
Directo

[54 FR 36147, Aug. 31, 1989, as amended at 60 FR 13895, Mar. 15, 1995;

Sec. 2.6 Annual license fees.
(Also refer to Policy 4, Use of Leased Animals by Licensees)

(a) In addition to the application fee of $10 required to be paid upon the application for alicense,
license renewal, or changed class of license under Sec. 2.1, each licensee shall submit to theAC
Regional Director the annual license fee prescribed in this section. Paragraph (b) of this section
indicates the method used to cal culate the appropriate fee. The amount of the fee is determined from
Table 1 or 2 in paragraph (c) of this section.

(b)(1) Class A" license. The annual license renewal fee for a Class A" dealer shall be based on 50
percent of the total gross amount, expressed in dollars, derived from the sale of animals to research
facilities, deders, exhibitors, retail pet stores, and persons for use as pets, directly or through an
auction sale, by the dealer or applicant during his or her preceding business year (calendar or fiscal)
in the case of a person who operated during such ayear. If animals are leased, the lessor shall pay a
fee based on 50 percent of any compensation received from the leased animals and the lessee shall
pay afee based upon the net compensation received from the leased animals, as indicated for dealers
in Table 1 in paragraph (c) of this section.

(2) Class "B" license.. Theannual license renewal fee for aClass " "'B" dealer shall be established
by calculating the total amount received from the sale of animals to research facilities, dealers,
exhibitors, retail pet stores, and persons for use as pets, directly or through an auction sale, during
the preceding business year (calendar or fiscal) less the amount paid for the animals by the dealer or
applicant. This net difference, exclusive of other costs, shall be the figure used to determine the
license fee of aClass "B" dealer. If animals are |eased, the lessor and lessee shall each pay afee
based on the net compensation received from the leased animals calculated from Table 1 in para-
graph (c) of this section.

(3 Theannual licenserenewal fee for abroker or operator of an auction sale shall be that of aclass
“"B" dealer and shall be based on the total gross amount, expressed in dollars, derived from commis-
sions or fees charged for the sale of animals, or for negotiating the sale of animals, by brokers or by
the operator of an auction sale, to research facilities, deaers, exhibitors, retail pet stores, and persons
for use as pets, during the preceding business year (calendar or fiscal).

(4) In the case of anew applicant for alicense asadealer , broker or operator of an auction sale



who did not operate during a preceding business year, the annual license fee will be based on the
anticipated yearly dollar amount of business, as provided in paragraphs (b)(1), (2), and (3) of this
section, derived from the sale of animals to research facilities, dealers, exhibitors, retail pet stores,
and persons for use as pets, directly or through an auction sale.

(5) The amount of the annual fee to be paid upon application for aclass ~"C" license as an exhibitor
under this section shall be based on the number of animals which the exhibitor owned, held, or
exhibited at the time the application is signed and dated or during the previous year, whichever is
greater, and will be the amount listed in Table 2 in paragraph (c) of this section. Animals which are
leased shall be included in the number of animals being held by both the lessor and the lessee when
calculating the annual fee. An exhibitor shall pay his or her annual license fee on or before the
expiration date of the license and the fee shall be based on the number of animals which the exhibi-
tor is holding or has held during the year (both owned and |eased).

(c) Thelicense fee shall be computed in accordance with the following tables:

(Also refer to Policy 10, Licensing and Registration of Producers of Antibodies, Sera, and/or Other
Animal Parts and Pregnant Mare Urine (PMU)

Table 1--Dedlers, Brokers and Operators of an Auction Sale Class "A" and " 'B" License
Over

But Not Over
Fee
$0
$500
$30
500
2,000
60
2,000
10,000
120
10,000

25,000



225
25,000
50,000
350
50,000
100,00
475
100,000
750

Table 2--Exhibitors--Class " "C" License
Number of Animals Fee

1to5

$30

6 to 25.

75

26 to 50
175

51 to 500
225

501 and up
300

(d) If aperson meets the licensing requirements for more than one class of license, he shall be

required to obtain alicense and pay the fee for the type business which is predominant for his opera-
tion, as determined by the Secretary.



(e) In any situation in which alicensee shall have demonstrated in writing to the satisfaction of the
Secretary that he or she has good reason to believe that the dollar amount of his or her business for
the forthcoming business year will be less than the previous business year, then his or her estimated
dollar amount of business shall be used for computing the license fee for the forthcoming business
year: Provided, however, That if the dollar amount upon which the license fee is based for that year
does in fact exceed the amount estimated, the difference in amount of the fee paid and that which
was due under paragraphs (b) and (c) of this section based upon the actual dollar business upon
which the license fee is based, shall be payable in addition to the required annual license fee for the
next subsequent year, on the anniversary date of hisor her license as prescribed in this section.

[54 FR 36147, Aug. 31, 1989, as amended at 63 FR 62926, Nov. 10, 1998]

Sec. 2.7 Annual report by licensees.

(a) Each year, within 30 days prior to the expiration date of his or her license, alicensee shall file
with the AC Regional Director an application for license renewal and annual report upon aform
which the AC Regional Director will furnish to him or her upon request.

(b) A person licensed as adealer shall set forth in his or her license renewal application and annual
report the dollar amount of business, from the sale of animals, upon which the license fee is based,
directly or through an auction sale, to research facilities, dealers, exhibitors, retail pet stores, and
persons for use as pets, by the licensee during the preceding business year (calendar or fiscal), and
any other information as may be required thereon.

(c) A licensed dealer who operates as a broker or an operator of an auction sale shall set forthin his
or her license renewal application and annual report the total gross amount, expressed in dollars,
derived from commissions or fees charged for the sale of animals by the licensee to research facili-
ties, dealers, exhibitors, retail pet stores, and persons for use as pets, during the preceding business
year (calendar or fiscal), and any other information as may be required thereon.

(d) A person licensed as an exhibitor shall set forth in hisor her license renewal application and

annual report the number of animals owned, held, or exhibited by him or her, including those which
are leased, during the previous year or at the time he signs and dates the report, whichever is greater.

[54 FR 36147, Aug. 31, 1989, as amended at 63 FR 62926, Nov. 10, 1998]

Sec. 2.8 Notification of change of name, address, control, or ownership of business.
(Also refer to Policy 2, Submission of Traveling Exhibitor Itinerary)

A licensee shall promptly notify the AC Regional Director by certified mail of any changein the
name, address, management, or substantial control or ownership of his business or operation, or of
any additional sites, within 10 days of any change.

[54 FR 36147, Aug. 31, 1989, as amended at 63 FR 62926, Nov. 10, 1998]



Sec. 2.9 Officers, agents, and employees of licensees whose licenses have been suspended or re-
voked.

Any person who has been or is an officer, agent, or employee of alicensee whose license has been
suspended or revoked and who was responsible for or participated in the violation upon which the
order of suspension or revocation was based will not be licensed within the period during which the
order of suspension or revocation isin effect.

Sec. 2.10 Licensees whose licenses have been suspended or revoked.

(Also refer to Policy 1, Denial of AWA License Applications)

() Any person whose license has been suspended for any reason shall not be licensed in his or her
own name or in any other manner within the period during which the order of suspension isin effect.
No partnership, firm, corporation, or other legal entity in which any such person has a substantial
interest, financial or otherwise, will be licensed during that period.. Any person whose license has
been suspended for any reason may apply to the AC Regional Director, in writing, for reinstatement
of hisor her license.

(b) Any person whose license has been revoked shall not be licensed in his or her own nameor in
any other manner; nor will any partnership, firm, corporation, or other legal entity in which any such
person has a substantial interest, financial or otherwise, be licensed.

(c) Any person whose license has been suspended or revoked shall not buy, sell, transport, exhibit, or
deliver for transportation, any animal during the period of suspension or revocation.

[54 FR 36147, Aug. 31, 1989, as amended at 63 FR 62926, Nov. 10, 1998]

Sec. 2.11 Denid of initial license application.

(Also refer to Policy 1, Denial of AWA License Applications)

(a) A license will not be issued to any applicant who:

(1) Has not complied with the requirements of Secs. 2.1, 2.2, 2.3, and 2.4 and has not paid the fees
indicatedin Sec. 2.6;

(2) Isnot in compliance with any of the regulations or standards in this subchapter;
(3) Has had alicense revoked or whose license is suspended, as set forth in Sec. 2.10;
(4) Has been fined, sentenced to jail, or pled nolo contendere (no contest) under State or local

cruelty to animal laws within | year of application, except that if no penalty isimposed as aresult of
the plea of nolo contendere the applicant may reapply immediately; or



(5) Has made any false or fraudulent statements, or provided any false or fraudulent records to the
Department.

(b) An applicant whose license application has been denied may request a hearing in accordance
with the applicable rules of practice for the purpose of showing why the application for license
should not be denied. The license denia shall remain in effect until the final legal decision has been
rendered. Should the license denia be upheld, the applicant may again apply for alicensel year
from the date of the final order denying the application.

(c) No partnership, firm, corporation, or other legal entity in which a person whose license applica-
tion has been denied has a substantial interest, financial or otherwise, will be licensed within 1 year
of the license denial.

Subpart B--Regulation
Sec. 2.25 Requirements and procedures.

(a) Each carrier and intermediate handler, and each exhibitor not required to be licensed under
section 3 of the Act and the regulations of this subchapter, shall register with the Secretary by com-
pleting and filing a properly executed form which will be furnished, upon request, by the AC Re-
gional Director.. The registration form shall be filed with the AC Regional Director for the State in
which the registrant has his or her principal place of business, and shall be updated every 3 years by
the completion and filing of a new registration form which will be provided by the AC Regional
Director.

(b) A subsidiary of abusiness corporation, rather than the parent corporation, will be registered as an
exhibitor unless the subsidiary is under such direct control of the parent corporation that the Secre-
tary determinesthat it is necessary that the parent corporation be registered to effectuate the purposes
of the Act.

[54 FR 36147, Aug. 31, 1989, as amended at 63 FR 62926, Nov. 10, 1998]

Sec. 2.26 Acknowledgment of regulations and standards.

APHIS will supply acopy of the regulations and standards in this subchapter with each registration
form. The registrant shall acknowledge receipt of and shall agree to comply with the regulations and
standards by signing aform provided for this purpose by APHIS, and by filing it with the AC Re-
gional Director.

[54 FR 36147, Aug. 31, 1989, as amended at 63 FR 62926, Nov. 10, 1998]

Sec. 2.27 Notification of change of operation.

(a) A registrant shall notify the AC Regional Director by certified mail of any change in the name,
address, or ownership, or other change in operations affecting its status as an exhibitor, carrier, or



intermediate handler, within 10 days after making such change.

(b)(2) A registrant which has not used, handled, or transported animals for a period of at least 2 years
may be placed in an inactive status by making awritten request to the AC Regional Director a
registrant shall notify the AC Regional Director in writing at least 10 days before using, handling, or
transporting animals again after being in an inactive status.

(2) A registrant which goes out of business or which ceases to function as a carrier, intermediate
handler, or exhibitor, or which changes its method of operation so that it no longer uses, handles, or
transports animal's, and which does not plan to use, handle, or transport animals again at any timein
the future, may have its registration canceled by making a written request to the AC Regional Direc-
tor. The former registrant is responsible for reregistering and demonstrating its compliance with the
Act and regulations should it start using, handling, or transporting animals at any time after its
registration is cancel ed.

[54 FR 36147, Aug. 31, 1989, as amended at 63 FR 62926, Nov. 10, 1998



Subpart C--Research Facilities
Sec. 2.30 Registration.
() Requirements and procedures.

(1) Each research facility other than a Federal research facility , shall register with the Secretary by
completing and filing a properly executed form which will be furnished, upon request, by the AC
Regional Director. The registration form shall be filed with the AC Regional Director for the State in
which the research facility hasits principal place of business, and shall be updated every 3 years by
the completion and filing of a new registration form which will be provided by the AC Regional
Director. Except as provided in paragraph (a)(2) of this section, where a school or department of a
university or college uses or intends to use live animals for research, tests, experiments, or teaching,
the university or college rather than the school or department will be considered the research facility
and will be required to register with the Secretary. An official who has the legal authority to bind the
parent organization shall sign the registration form.

(2) In any situation in which a school or department of a university or college demonstrates to the
Secretary thatit is a separate legal entity and its operations and administration are independent of
those of the university or college, the school or department will be registered rather than the univer-
sity or college.

(3) A subsidiary of abusiness corporation, rather than the parent corporation, will be registered as
aresearch facility unless the subsidiary is under such direct control of the parent corporation that the
Secretary determines that it is necessary that the parent corporation be registered to effectuate the
purposes of theAct.

(b) Acknowledgment of regulations and standards. APHIS will supply a copy of the regulations and



standards inthis subchapter with each registration form. The research facility shall acknowledge
receipt of and shallagree to comply with the regulations and standards by signing a form provided
for this purpose by APHIS, andby filing it with the AC Regional Director.

(c) Notification of change of operation.

(1) A-research facility shall notify the AC Regional Director by certified mail of any changein the
name, address, or ownership, or other change in operations affecting its status asa research facility ,
within 10 days after making such change.

(2) A research facility which has not used, handled, or transported animals for a period of at |east 2
years may beplaced in an inactive status by making a written request to the AC Regional Director. A
research facility shallfile an annual report of its status (active or inactive). A research facility shall
notify the AC Regional Director inwriting at |east 10 days before using, handling, or transporting
animals again after being in an inactive status.

(3) A research facility which goes out of business or which ceases to function as a research facility,
or which changes its method of operation so that it no longer uses, handles, or transports animals,
and which does not plan to use, handle, or transport animals at any time in the future, may have its
registration canceled bymaking a written request to the AC Regional Director. The research facility
isresponsible for reregisteringand demonstrating its compliance with the Act and regulations should
it start using, handling, or transporting animals at any time after its registration is canceled.

[54 FR 36147, Aug. 31, 1989, as amended at 63 FR 62926, Nov. 10, 1998]

Sec. 2.31 Ingtitutional Animal Care and Use Committee (IACUC)
(Also refer to Policy 3, Veterinary Care)

(a) The Chief Executive Officer of the research facility shall appoint an Institutional Animal Care
and Use Committee (IACUC), qualified through the experience and expertise of its members to
assess the research facility's animal program, facilities, and procedures. Except as specifically
authorized by law or these regulations, nothing in this part shall be deemed to permit the Committee
or IACUC to prescribe methods or set standards for the design, performance, or conduct of actual
research or experimentation by aresearch facility.

(b) IACUC Membership.
(Also refer to Policy 15, IACUC Membership)

(1) The members of each Committee shall be appointed by the Chief Executive Officer of the
research facility;

(2) The Committee shall be composed of a Chairman and at least two additional members;
(3) Of the members of the Committee:

(1) At least one shall be a Doctor of Veterinary Medicine, with training or experience in labora-



tory animal science and medicine, who has direct or delegated program responsibility for activities
involving animals at the research facility;

(i) At least one shall not be affiliated in any way with the facility other than as a member of the
Committee, and shall not be a member of the immediate family of a person who is affiliated with the
facility. The Secretary intends that such person will provide representation for general community
interestsin the proper care and treatment of animals;

(4) If the Committee consists of more than three members, not more than three members shall be
from the same administrative unit of the facility.

(c) IACUC Functions. With respect to activitiesinvolving animals, the IACUC, as an agent of the
research facility, shall:

(1) Review , at least once every six months, the research facility's program for humane care and
use of animals, using title 9, chapter |1, subchapter A--Animal Welfare, as abasis for evaluation;

(2) Inspect, at least once every six months, all of the research facility's animal facilities, including
animal study areas, using title 9, chapter I, subchapter A-Animal Welfare, as abasis for evaluation;
Provided, however, That animal areas containing free-living wild animalsin their natural habitat
need not be included in such inspection;

(3) Prepare reports of its evaluations conducted as required by paragraphs (c)(1) and (2) of this
section, and submit the reports to the Institutional Official of the research facility; Provided, how-
ever, That the IACUC may determine the best means of conducting evaluations of the research
facility's programs and facilities; and Provided, further, That no Committee member wishing to
participate in any evaluation conducted under this subpart may be excluded. The IACUC may use
subcommittees composed of at |east two Committee members and may invite ad hoc consultants to
assist in conducting the evaluations, however, the IACUC remains responsible for the evaluations
and reports as required by the Act and regulations. The reports shall be reviewed and signed by a
magjority of the IACUC members and must include any minority views. The reports shall be updated
at least once every six months upon completion of the required semiannual evaluations and shall be
maintained by the research facility and made available to APHIS and to officials of funding Federal
agencies for inspection and copying upon request. The reports must contain a description of the
nature and extent of the research facility's adherence to this subchapter, must identify specifically
any departures from the provisions of title 9, chapter I, subchapter A--Animal Welfare, and must
state the reasons for each departure. The reports must distinguish significant deficiencies from minor
deficiencies. A significant deficiency is one which, with reference to Subchapter A, and, in the
judgment of the IACUC and the Institutional Official, isor may be athreat to the health or safety of
the animals. If program or facility deficiencies are noted, the reports must contain a reasonable and
specific plan and schedule with dates for correcting each deficiency. Any failure to adhere to the plan
and schedule that resultsin a significant deficiency remaining uncorrected shall be reported in
writing within 15 business days by the IACUC, through the Institutional Official, to APHIS and any
Federal agency funding that activity;

(4) Review , and, if warranted, investigate concernsinvolving the care and use of animals at the
research facility resulting from public complaints received and from reports of noncompliance



received from laboratory or research facility personnel or employees;

(5) Make recommendations to the Institutional Of ficial regarding any aspect of the research
facility's animal program, facilities, or personnel training;

(6) Review and approve, require modifications in (to secure approval), or withhold approval of
those components of proposed activities related to the care and use of animals, as specified in para-
graph (d) of this section;

(7) Review and approve, require modificationsin (to secure approval), or withhold approval of
proposed significant changes regarding the care and use of animalsin ongoing activities, and

(8) Be authorized to suspend an activity involving animals in accordance with the specifications
set forth in paragraph (d)(6) of this section.

(d) IACUC review of activitiesinvolving animals.
(Also refer to Policy 16, Dealers Selling Surgically-Altered Animals to Research)

() In order to approve proposed activities or proposed significant changes in ongoing activities, the
IACUC shall conduct areview of those components of the activities related to the care and use of
animals and determine that the proposed activities are in accordance with this subchapter unless
acceptable justification for a departure is presented in writing; Provided, however, That field studies
asdefined in part 1 of this subchapter are exempt from this requirement. Further, the IACUC shall
determine that the proposed activities or significant changes in ongoing activities meet the following
requirements:

(Also refer to Policy 11, Painful Procedures)

() Procedures involving animals will avoid or minimize discomfort, distress, and pain to the
animals,

(i)  Theprincipal investigator has considered alternatives to procedures that may cause more than
momentary or slight pain or distressto the animals, and has provided a written narrative description
of the methods and sources, e. g., the Animal Welfare Information Center, used to determine that
alternatives were not available;

(Also refer to Policy 12, Written Narrative for Alternatives to Painful Procedures)

(@iii)  Theprincipa investigator has provided written assurance that the activities do not unneces-
sarily duplicate previous experiments;

(iv) Procedures that may cause more than momentary or slight pain or distress to the animals
will:

(A) Be performed with appropriate sedatives, analgesics or anesthetics, unless withholding
such agentsisjustified for scientific reasons, in writing, by the principal investigator and will con-
tinue for only the necessary period of time;

(B) Involve, in their planning, consultation with the attending veterinarian or his or her desig-



nee;
(C) Not include the use of paralytics without anesthesig;

(v)  Animalsthat would otherwise experience severe or chronic pain or distress that cannot be
relieved will be painlessly euthanized at the end of the procedure or, if appropriate, during the
procedure;

(vi)  Theanimals' living conditions will be appropriate for their species in accordance with part 3
of this subchapter, and contribute to their health and comfort. The housing, feeding, and nonmedical
care of the animals will be directed by the attending veterinarian or other scientist trained and experi-
enced in the proper care, handling, and use of the species being maintained or studied;

(vii) Medical care for animals will be available and provided as necessary by a qualified veteri-
narian;

(viii) Personnel conducting procedures on the species being maintained or studied will be appro-
priately qualified and trained in those procedures;

(ix)  Activitiesthat involve surgery include appropriate provision for pre-operative and post-
operative care of the animals in accordance with established veterinary medical and nursing prac-
tices. All survival surgery will be performed using aseptic procedures, including surgical gloves,
masks, sterile instruments, and aseptic techniques. Major operative procedures on non-rodents will
be conducted only in facilities intended for that purpose which shall be operated and maintained
under aseptic conditions. Non-major operative procedures and all surgery on rodents do not require a
dedicated facility, but must be performed using aseptic procedures. Operative procedures conducted
at field sites need not be performed in dedicated facilities, but must be performed using aseptic
procedures;

(x) No animal will be used in more than one major operative procedure from which it is allowed
to recover, unless:
(Also refer to Policy 14, Major Survival Surgery, Single vs. Multiple Procedures)

(A) Justified for scientific reasons by the principal investigator , Inwriting;

(B) Required as routine veterinary procedure or to protect the health or well-being of the
animal as determined by the attending veterinarian; or

(C) In other special circumstances as determined by the Administrator on an individual basis.
Written requests and supporting data should be sent to the Animal and Plant Health Inspection
Service, Animal Care, 4700 River Road, Unit 84, Riverdale, Maryland 20737-1234;

(xi) Methods of euthanasia used must be in accordance with the definition of the term set forth in
9 CFR part 1, Sec. 1.1 of this subchapter, unless adeviation isjustified for scientific reasons, in
writing, by the investigator.

(2) Prior to IACUC review , each member of the Committee shall be provided with alist of pro-



posed activities to be reviewed. Written descriptions of all proposed activities that involve the care
and use of animals shall be available to all IACUC members, and any member of the IACUC may
obtain, upon request, full Committee review of those activities. If full Committee review is not
requested, at least one member of the IACUC, designated by the chairman and qualified to conduct
the review, shall review those activities, and shall have the authority to approve, require modifica-
tionsin (to secure approval), or request full Committee review of any of those activities. If full
Committee review is requested for a proposed activity, approval of that activity may be granted only
after review, at a convened meeting of a quorum of the IACUC, and with the approval vote of a
majority of the quorum present. No member may participate in the IACUC review or approval of an
activity in which that member has a conflicting interest (e.g., is personally involved in the activity),
except to provide information requested by the IACUC, nor may a member who has a conflicting
interest contribute to the constitution of a quorum;

(3) ThelACUC may invite consultants to assist in the review of complex issues arising out of its
review of proposed activities. Consultants may not approve or withhold approval of an activity, and
may not vote with the IACUC unless they are also members of the IACUC;

(4) ThelACUC shal notify principa investigators and the research facility in writing of its deci-
sion to approve or withhold approval of those activities related to the care and use of animals, or of
modifications required to secure IACUC approval. If the IACUC decides to withhold approval of an
activity, it shall include in its written notification a statement of the reasons for its decision and give
the principal investigator an opportunity to respond in person or in writing. The IACUC may recon-
sider its decision, with documentation in Committee minutes, in light of the information provided by
the principal investigator;

(5) ThelACUC shall conduct continuing reviews of activities covered by this subchapter at appro-
priate intervals as determined by the IACUC, but not less than annually;

(6) ThelACUC may suspend an activity that it previously approved if it determines that the activ-
ity is not being conducted in accordance with the description of that activity provided by the princi-
pal investigator and approved by the Committee. The IACUC may suspend an activity only after
review of the matter at a convened meeting of a quorum of the |ACUC and with the suspension vote
of amajority of the quorum present;

(7) If the IACUC suspends an activity involving animals, the Institutional Of ficial, in consultation
with the IACUC, shall review the reasons for suspension, take appropriate corrective action, and
report that action with afull explanation to APHIS and any Federal agency funding that activity; and

(8) Proposed activities and proposed significant changes in ongoing activities that have been
approved by the IACUC may be subject to further appropriate review and approval by officials of
the research facility. However, those officials may not approve an activity involving the care and use
of animalsif it has not been approved by the IACUC.

(e) A proposal to conduct an activity involving animals, or to make a significant change in an ongo-
ing activity involving animals, must contain the following:

(2) Identification of the species and the approximate number of animals to be used;



(2) A rationaefor involving animals, and for the appropriateness of the species and numbers of
animals to be used;

(3) A complete description of the proposed use of the animals;

(4) A description of procedures designed to assure that discomfort and pain to animals will be
limited to that which is unavoidable for the conduct of scientifically valuable research, including
provision for the use of analgesic, anesthetic, and tranquilizing drugs where indicated and appropri-
ate to minimize discomfort and pain to animals; and

(Also refer to Policy 11, Painful Procedures)

(5 A description of any euthanasia method to be used.

Sec. 2.32 Personnel qualifications.

(Also refer to Policy 3, Veterinary Care)

(a) It shall be the responsibility of the research facility to ensure that all scientists, research techni-
cians, animal technicians, and other personnel involved in animal care, treatment, and use are quali-
fied to perform their duties. This responsibility shall be fulfilled in part through the provision of
training and instruction to those personnel.

(b) Training and instruction shall be made available, and the qualifications of personnel reviewed,
with sufficient frequency to fulfill the research facility's responsibilities under this section and Sec.
2.31.

(c) Training and instruction of personnel must include guidance in at least the following areas:

(1) Humane methods of animal maintenance and experimentation, including:

(i)  Thebasic needs of each species of animal;

(i) Proper handling and care for the various species of animals used by the facility;

(iii) Proper pre-procedural and post-procedura care of animals; and

(iv)  Aseptic surgica methods and procedures,

(2) The concept, availahility, and use of research or testing methods that limit the use of animals or
minimize animal distress;

(3) Proper use of anesthetics, analgesics, and tranquilizers for any species of animals used by the
facility;

(4) Methods whereby deficiencies in animal care and treatment are reported, including deficiencies
in animal care and treatment reported by any employee of the facility. No facility employee, Com-



mittee member, or laboratory personnel shall be discriminated against or be subject to any reprisal
for reporting violations of any regulation or standards under the Act;

(5) Utilization of services (e.g., National Agricultural Library, National Library of Medicine)
available to provide information:

(i) On appropriate methods of animal care and use;
(if) On alternatives to the use of live animalsin research;

(@iii)  That could prevent unintended and unnecessary duplication of research involving animals;
and

(iv) Regarding the intent and requirements of the  Act.
Sec. 2.33 Attending veterinarian and adequate veterinary care.
(Also refer to Policy 3, Veterinary Care and Policy 22, Necropsy Requirements))

(a) Each research facility shall have an attending veterinarian who shall provide adequate veterinary
careto its animals in compliance with this section:

(1) Each research facility shall employ an attending veterinarian under formal arrangements. In the
case of a part-time attending veterinarian or consultant arrangements, the formal arrangements shall
include awritten program of veterinary care and regularly scheduled visits to the research facility;

(2) Each research facility shall assure that the attending veterinarian has appropriate authority to
ensure the provision of adequate veterinary care and to oversee the adequacy of other aspects of
animal care and use; and

(3) Theattending veterinarian shall be avoting member of the IACUC; Provided, however, That a
research facility with more than one Doctor of Veterinary Medicine (DVM) may appoint to the
IACUC another DVM with delegated program responsibility for activities involving animals at the
research facility.

(b) Each research facility shall establish and maintain programs of adequate veterinary care that
include:

(1) Theavailability of appropriate facilities, personnel, equipment, and services to comply with the
provisions of this subchapter;

(2) Theuse of appropriate methods to prevent, control, diagnose, and treat diseases and injuries,
and the availability of emergency, weekend, and holiday care;

(3) Daily observation of all animalsto assess their health and well-being; Provided, however , That
daily observation of animals may be accomplished by someone other than the attending veterinarian;
and Provided, further, That a mechanism of direct and frequent communication is required so that



timely and accurate information on problems of animal health, behavior, and well-being is conveyed
to the attending veterinarian;

(4) Guidanceto principal investigators and other personnel involved in the care and use of animals
regarding handling, immobilization, anesthesia, analgesia, tranquilization, and euthanasia; and
(Also refer to Policy 11, Painful Procedures)

(5) Adequate pre-procedural and post-procedural care in accordance with current established
veterinary medical and nursing procedures.

Sec. 2.35 Recordkeeping requirements.
(Also refer to Policy 17, Annual Report for Research Facilities)
(8) The research facility shall maintain the following IACUC records:

(1) Minutes of IACUC meetings, including records of attendance, activities of the Committee, and
Committee deliberations;

(2) Records of proposed activities involving animals and proposed significant changesin activities
involving animals, and whether IACUC approval was given or withheld; and

(3) Records of semiannual |ACUC reports and recommendations (including minority views),
prepared in accordance with the requirements of Sec. 2.31(c)(3) of this subpart, and forwarded to the
Institutional Official.

(b) Every research facility shall make, keep, and maintain records or forms which fully and correctly
disclose the following information concerning each live dog or cat purchased or otherwise acquired,
owned, held, or otherwise in their possession or under their control, transported, euthanized, sold, or
otherwise disposed of by the research facility. The records shall include any offspring born of any
animal whilein the research facility's possession or under its control:

(1) Thename and address of the person from whom a dog or cat was purchased or otherwise
acquired, whether or not the person is required to be licensed or registered under the Act;

(2) The USDA license or registration number of the person if he or sheislicensed or registered
under the Act;

(3) Thevehiclelicense number and state, and the driver's license number and state of the person, if
he or sheisnot licensed or registered under the Act;

(4) The date of acquisition of each dog or cat;
(5) Theofficial USDA tag number or tattoo assigned to each dog or cat under Sec. 2.38(g) of this

subpart;
(Also refer to Policy 13, Microchip Implants)



(6) A description of each dog or cat which shall include:

(i)  The species and breed or type of animdl,

(i) The sex;

(ili)  Thedate of birth or approximate age; and

(iv)  Thecolor and any distinctive markings,

(7) Any identification number or mark assigned to each dog or cat by the research facility.

(c) In addition to the information required to be kept and maintained by every research facility
concerning each live dog or cat under paragraph (a) of this section, every research facility transport-
ing, selling, or otherwise disposing of any live dog or cat to another person, shall make and maintain
records or forms which fully and correctly disclose the following information:

(1) The name and address of the person to whom alive dog or cat is transported, sold, or otherwise
disposed of;

(2) The date of transportation, sale, euthanasia, or other disposition of the animal; and

(3) Themethod of transportation, including the name of theinitial carrier or intermediate handler,
or if aprivately owned vehicle is used to transport the dog or cat, the name of the owner of the
privately owned vehicle.

(d)(1) The USDA Interstate and International Certificate of Health Examination for Small Animals
(APHIS Form 7001/V S Form 18-1) and Record of Acquisition and Dogs and Cats on Hand (APHIS
Form 7005/V S Form 18-5) are forms which may be used by research facilities to keep and maintain
the information required by paragraph (b) of this section.

(2) The USDA Interstate and International Certificate of Health Examination for Small Animals
(APHIS Form 7001/V S Form 18-1) and Record of Disposition of Dogs and Cats (APHIS Form
7006/V S Form 18-6) are forms which may be used by research facilities to keep and maintain the
information required by paragraph (c) of this section.

(e) One copy of the record containing the information required by paragraphs (b) and (c) of this
section shall accompany each shipment of any live dog or cat sold or otherwise disposed of by a
research facility; Provided, however, That, except as provided in Sec. 2.133 of this part, information
that indicates the source and date of acquisition of any dog or cat need not appear on the copy of the
record accompanying the shipment. One copy of the record containing the information required by
paragraphs (b) and (c) of this section shall be retained by the research facility.

() All records and reports shall be maintained for at |east three years. Records that relate directly to
proposed activities and proposed significant changes in ongoing activities reviewed and approved by
the IACUC shall be maintained for the duration of the activity and for an additional three years after
completion of the activity. All records shall be available for inspection and copying by authorized



APHIS or funding Federal agency representatives at reasonable times. APHI S inspectors will main-
tain the confidentiality of the information and will not remove the materials from the research facili-
ties premises unless there has been an alleged violation, they are needed to investigate a possible
violation, or for other enforcement purposes. Release of any such materials, including reports,
summaries, and photographs that contain trade secrets or commercia or financial information that is
privileged or confidential will be governed by applicable sections of the Freedom of Information
Act. Whenever the Administrator notifies aresearch facility in writing that specified records shall be
retained pending completion of an investigation or proceeding under the Act, the research facility
shall hold those records until their disposition is authorized in writing by the Administrator.

[54 FR 36147, Aug. 31, 1989, as amended at 58 FR 39129, July 22, 1993;
Sec. 2.36 Annual report.

(a) The reporting facility shall be that segment of the research facility, or that department, agency, or
instrumentality of the United States, that uses or intends to use live animals in research, tests, experi-
ments, or for teaching. Each reporting facility shall submit an annual report to the AC Regional
Director for the State where the facility islocated on or before December 1 of each calendar year.
The report shall be signed and certified by the CEO or Institutional Official, and shall cover the
previous Federal fiscal year.

(b) The annual report shall:

(1) Assurethat professionally acceptable standards governing the care, treatment, and use of
animals, including appropriate use of anesthetic, analgesic, and tranquilizing drugs, prior to, during,
and following actual research, teaching, testing, surgery, or experimentation were followed by the
research facility;

(2) Assurethat each principal investigator has considered alternatives to painful procedures;

(3) Assurethat the facility is adhering to the standards and regulations under the Act, and that it has
required that exceptions to the standards and regulations be specified and explained by the principal
investigator and approved by the IACUC. A summary of all such exceptions must be attached to the
facility's annual report. In addition to identifying the |ACUC-approved exceptions, this summary
must include a brief explanation of the exceptions, as well as the species and number of animals
affected;

(4) State the location of all facilities where animals were housed or used in actual research, testing,
teaching, or experimentation, or held for these purposes;

(5) State the common names and the numbers of animals upon which teaching, research, experi-
ments, or tests were conducted involving no pain, distress, or us
Subpart C--Research Facilities

Sec. 2.30 Registration.



() Requirements and procedures.

(1) Each research facility other than a Federal research facility , shall register with the Secretary by
completing and filing a properly executed form which will be furnished, upon request, by the AC
Regional Director. The registration form shall be filed with the AC Regional Director for the State in
which the research facility hasits principal place of business, and shall be updated every 3 years by
the completion and filing of a new registration form which will be provided by the AC Regional
Director. Except as provided in paragraph (a)(2) of this section, where a school or department of a
university or college uses or intends to use live animals for research, tests, experiments, or teaching,
the university or college rather than the school or department will be considered the research facility
and will be required to register with the Secretary. An official who has the legal authority to bind the
parent organization shall sign the registration form.

(2) In any situation in which a school or department of a university or college demonstrates to the
Secretary thatit is a separate legal entity and its operations and administration are independent of
those of the university or college, the school or department will be registered rather than the univer-
sity or college.

(3) A subsidiary of a business corporation, rather than the parent corporation, will be registered as
aresearch facility unless the subsidiary is under such direct control of the parent corporation that the
Secretary determines that it is necessary that the parent corporation be registered to effectuate the
purposes of theAct.

(b) Acknowledgment of regulations and standards. APHIS will supply a copy of the regulations and
standards inthis subchapter with each registration form. The research facility shall acknowledge
receipt of and shallagree to comply with the regulations and standards by signing aform provided
for this purpose by APHIS, andby filing it with the AC Regional Director.

(c) Notification of change of operation.

(1) A-research facility shall notify the AC Regional Director by certified mail of any changein the
name, address, or ownership, or other change in operations affecting its status asa research facility ,
within 10 days after making such change.

(2) A research facility which has not used, handled, or transported animals for a period of at |east 2
years may beplaced in an inactive status by making a written request to the AC Regional Director. A
research facility shallfile an annual report of its status (active or inactive). A research facility shall
notify the AC Regional Director inwriting at least 10 days before using, handling, or transporting
animals again after being in an inactive status.

(3) A research facility which goes out of business or which ceases to function as a research facility,
or which changes its method of operation so that it no longer uses, handles, or transports animals,
and which does not plan to use, handle, or transport animals at any time in the future, may have its
registration canceled bymaking a written request to the AC Regional Director. The research facility
isresponsible for reregisteringand demonstrating its compliance with the Act and regulations should
it start using, handling, or transporting animals at any time after its registration is canceled.



[54 FR 36147, Aug. 31, 1989, as amended at 63 FR 62926, Nov. 10, 1998]

Sec. 2.31 Ingtitutional Animal Care and Use Committee (IACUC)
(Also refer to Policy 3, Veterinary Care)

(a) The Chief Executive Officer of the research facility shall appoint an Institutional Animal Care
and Use Committee (IACUC), qualified through the experience and expertise of its members to
assess the research facility's animal program, facilities, and procedures. Except as specifically
authorized by law or these regulations, nothing in this part shall be deemed to permit the Committee
or IACUC to prescribe methods or set standards for the design, performance, or conduct of actual
research or experimentation by aresearch facility.

(b) IACUC Membership.
(Also refer to Policy 15, IACUC Membership)

(1) The members of each Committee shall be appointed by the Chief Executive Officer of the
research facility;

(2) The Committee shall be composed of a Chairman and at least two additional members;
(3) Of the members of the Committee:

(1) At least one shall be a Doctor of Veterinary Medicine, with training or experience in labora-
tory animal science and medicine, who has direct or delegated program responsibility for activities
involving animals at the research facility;

(i) At least one shall not be affiliated in any way with the facility other than as a member of the
Committee, and shall not be a member of the immediate family of a person who is affiliated with the
facility. The Secretary intends that such person will provide representation for general community
interests in the proper care and treatment of animals;

(4) If the Committee consists of more than three members, not more than three members shall be
from the same administrative unit of the facility.

(c) IACUC Functions. With respect to activitiesinvolving animals, the IACUC, as an agent of the
research facility, shall:

(1) Review , at least once every six months, the research facility's program for humane care and
use of animals, using title 9, chapter |1, subchapter A--Animal Welfare, as abasis for evaluation;

(2) Inspect, at least once every six months, all of the research facility's animal facilities, including
animal study areas, using title 9, chapter I, subchapter A-Animal Welfare, as abasis for evaluation;
Provided, however, That animal areas containing free-living wild animalsin their natural habitat
need not be included in such inspection;



(3) Prepare reports of its evaluations conducted as required by paragraphs (c)(1) and (2) of this
section, and submit the reports to the Institutional Official of the research facility; Provided, how-
ever, That the IACUC may determine the best means of conducting evaluations of the research
facility's programs and facilities; and Provided, further, That no Committee member wishing to
participate in any evaluation conducted under this subpart may be excluded. The IACUC may use
subcommittees composed of at |east two Committee members and may invite ad hoc consultants to
assist in conducting the evaluations, however, the IACUC remains responsible for the evaluations
and reports as required by the Act and regulations. The reports shall be reviewed and signed by a
magjority of the IACUC members and must include any minority views. The reports shall be updated
at least once every six months upon completion of the required semiannual evaluations and shall be
maintained by the research facility and made available to APHIS and to officials of funding Federal
agencies for inspection and copying upon request. The reports must contain a description of the
nature and extent of the research facility's adherence to this subchapter, must identify specifically
any departures from the provisions of title 9, chapter I, subchapter A--Animal Welfare, and must
state the reasons for each departure. The reports must distinguish significant deficiencies from minor
deficiencies. A significant deficiency is one which, with reference to Subchapter A, and, in the
judgment of the IACUC and the Institutional Official, isor may be athreat to the health or safety of
the animals. If program or facility deficiencies are noted, the reports must contain a reasonable and
specific plan and schedule with dates for correcting each deficiency. Any failure to adhere to the plan
and schedule that resultsin a significant deficiency remaining uncorrected shall be reported in
writing within 15 business days by the IACUC, through the Institutional Official, to APHIS and any
Federal agency funding that activity;

(4) Review , and, if warranted, investigate concerns involving the care and use of animals at the
research facility resulting from public complaints received and from reports of noncompliance
received from laboratory or research facility personnel or employees;

(5) Make recommendations to the Institutional Of ficial regarding any aspect of the research
facility's animal program, facilities, or personnel training;

(6) Review and approve, require modificationsin (to secure approval), or withhold approval of
those components of proposed activities related to the care and use of animals, as specified in para-
graph (d) of this section;

(7) Review and approve, require modificationsin (to secure approval), or withhold approval of
proposed significant changes regarding the care and use of animals in ongoing activities, and

(8) Be authorized to suspend an activity involving animals in accordance with the specifications
set forth in paragraph (d)(6) of this section.

(d) IACUC review of activitiesinvolving animals.
(Also refer to Policy 16, Dealers Selling Surgically-Altered Animals to Research)

(1) In order to approve proposed activities or proposed significant changes in ongoing activities, the
IACUC shall conduct areview of those components of the activities related to the care and use of
animals and determine that the proposed activities are in accordance with this subchapter unless
acceptable justification for a departure is presented in writing; Provided, however, That field studies



asdefined in part 1 of this subchapter are exempt from this requirement. Further, the IACUC shall
determine that the proposed activities or significant changes in ongoing activities meet the following
requirements:

(Also refer to Policy 11, Painful Procedures)

() Procedures involving animals will avoid or minimize discomfort, distress, and pain to the
animals,

(i)  Theprincipa investigator has considered alternatives to procedures that may cause more than
momentary or slight pain or distressto the animals, and has provided a written narrative description
of the methods and sources, e. g., the Animal Welfare Information Center, used to determine that
alternatives were not available;

(Also refer to Policy 12, Written Narrative for Alternatives to Painful Procedures)

(@iii)  Theprincipa investigator has provided written assurance that the activities do not unneces-
sarily duplicate previous experiments;

(iv) Procedures that may cause more than momentary or slight pain or distress to the animals
will:

(A) Be performed with appropriate sedatives, analgesics or anesthetics, unless withholding
such agentsisjustified for scientific reasons, in writing, by the principal investigator and will con-
tinue for only the necessary period of time;

(B) Involve, in their planning, consultation with the attending veterinarian or his or her desig-
nee;

(C) Not include the use of paralytics without anesthesig;

(v)  Animalsthat would otherwise experience severe or chronic pain or distress that cannot be
relieved will be painlessly euthanized at the end of the procedure or, if appropriate, during the
procedure;

(vi)  Theanimals' living conditions will be appropriate for their species in accordance with part 3
of this subchapter, and contribute to their health and comfort. The housing, feeding, and nonmedical
care of the animals will be directed by the attending veterinarian or other scientist trained and experi-
enced in the proper care, handling, and use of the species being maintained or studied;

(vii) Medical care for animals will be available and provided as necessary by a qualified veteri-
narian;

(viii) Personnel conducting procedures on the species being maintained or studied will be appro-
priately qualified and trained in those procedures;

(ix)  Activitiesthat involve surgery include appropriate provision for pre-operative and post-
operative care of the animals in accordance with established veterinary medical and nursing prac-
tices. All survival surgery will be performed using aseptic procedures, including surgical gloves,



masks, sterile instruments, and aseptic techniques. Major operative procedures on non-rodents will
be conducted only in facilities intended for that purpose which shall be operated and maintained
under aseptic conditions. Non-major operative procedures and all surgery on rodents do not require a
dedicated facility, but must be performed using aseptic procedures. Operative procedures conducted
at field sites need not be performed in dedicated facilities, but must be performed using aseptic
procedures;

(x) No animal will be used in more than one major operative procedure from which it is allowed
to recover, unless:
(Also refer to Policy 14, Major Survival Surgery, Single vs. Multiple Procedures)

(A) Justified for scientific reasons by the principal investigator , Inwriting;

(B) Required as routine veterinary procedure or to protect the health or well-being of the
animal as determined by the attending veterinarian; or

(C) In other special circumstances as determined by the Administrator on an individual basis.
Written requests and supporting data should be sent to the Animal and Plant Health Inspection
Service, Animal Care, 4700 River Road, Unit 84, Riverdale, Maryland 20737-1234;

(xi) Methods of euthanasia used must be in accordance with the definition of the term set forth in
9 CFR part 1, Sec. 1.1 of this subchapter, unless adeviation isjustified for scientific reasons, in
writing, by the investigator.

(2) Prior to IACUC review , each member of the Committee shall be provided with alist of pro-
posed activities to be reviewed. Written descriptions of all proposed activities that involve the care
and use of animals shall be available to all IACUC members, and any member of the IACUC may
obtain, upon request, full Committee review of those activities. If full Committee review is not
requested, at least one member of the IACUC, designated by the chairman and qualified to conduct
the review, shall review those activities, and shall have the authority to approve, require modifica-
tionsin (to secure approval), or request full Committee review of any of those activities. If full
Committee review is requested for a proposed activity, approval of that activity may be granted only
after review, at a convened meeting of a quorum of the IACUC, and with the approval vote of a
majority of the quorum present. No member may participate in the IACUC review or approval of an
activity in which that member has a conflicting interest (e.g., is personally involved in the activity),
except to provide information requested by the IACUC, nor may a member who has a conflicting
interest contribute to the constitution of a quorum;

(3 ThelACUC may invite consultantsto assist in



the review of complex issues arising out of its review of proposed activities. Consultants may not
approve or withhold approval of an activity, and may not vote with the IACUC unless they are also
members of the IACUC;

(4) ThelACUC shall notify principal investigators and the research facility in writing of its decision
to approve or withhold approval of those activities related to the care and use of animals, or of modifi-
cations required to secure IACUC approval. If the IACUC decides to withhold approval of an activity,
it shall include in its written notification a statement of the reasons for its decision and give the princi-
pal investigator an opportunity to respond in person or in writing. The IACUC may reconsider its
decision, with documentation in Committee minutes, in light of the information provided by the
principal investigator;

(5) ThelACUC shall conduct continuing reviews of activities covered by this subchapter at appro-
priate intervals as determined by the IACUC, but not less than annualy;

(6) ThelACUC may suspend an activity that it previously approved if it determines that the activity
is not being conducted in accordance with the description of that activity provided by the principal
investigator and approved by the Committee. The IACUC may suspend an activity only after review
of the matter at a convened meeting of a quorum of the IACUC and with the suspension vote of a
majority of the quorum present;

(7) If the IACUC suspends an activity involving animals, the Institutional Of ficial, in consultation
with the IACUC, shall review the reasons for suspension, take appropriate corrective action, and
report that action with a full explanation to APHIS and any Federal agency funding that activity; and

(8) Proposed activities and proposed significant changes in ongoing activities that have been ap-
proved by the IACUC may be subject to further appropriate review and approval by officials of the
research facility. However, those officials may not approve an activity involving the care and use of
animalsif it has not been approved by the IACUC.

(e) A proposal to conduct an activity involving animals, or to make a significant change in an ongoing
activity involving animals, must contain the following:

(2) Identification of the species and the approximate number of animals to be used;



(2) A rationaefor involving animals, and for the appropriateness of the species and numbers of
animals to be used;

(3) A complete description of the proposed use of the animals;

(4) A description of procedures designed to assure that discomfort and pain to animals will be
limited to that which is unavoidable for the conduct of scientifically valuable research, including
provision for the use of analgesic, anesthetic, and tranquilizing drugs where indicated and appropri-
ate to minimize discomfort and pain to animals; and

(Also refer to Policy 11, Painful Procedures)

(5) A description of any euthanasia method to be used.

Sec. 2.32 Personnel qualifications.

(Also refer to Policy 3, Veterinary Care)

(a) It shall be the responsibility of the research facility to ensure that all scientists, research techni-
cians, animal technicians, and other personnel involved in animal care, treatment, and use are quali-
fied to perform their duties. This responsibility shall be fulfilled in part through the provision of
training and instruction to those personnel.

(b) Training and instruction shall be made available, and the qualifications of personnel reviewed,
with sufficient frequency to fulfill the research facility's responsibilities under this section and Sec.
2.31.

(c) Training and instruction of personnel must include guidance in at least the following areas:

(1) Humane methods of animal maintenance and experimentation, including:

(i)  Thebasic needs of each species of animal;

(i) Proper handling and care for the various species of animals used by the facility;

(iii) Proper pre-procedural and post-procedural care of animals; and

(iv)  Aseptic surgica methods and procedures;

(2) The concept, availability, and use of research or testing methods that limit the use of animals or
minimize animal distress;

(3) Proper use of anesthetics, analgesics, and tranquilizers for any species of animals used by the
facility;

(4) Methods whereby deficiencies in animal care and treatment are reported, including deficiencies
in animal care and treatment reported by any employee of the facility. No facility employee, Com-



mittee member, or laboratory personnel shall be discriminated against or be subject to any reprisal
for reporting violations of any regulation or standards under the Act;

(5) Utilization of services (e.g., National Agricultural Library, National Library of Medicine)
available to provide information:

(i) On appropriate methods of animal care and use;
(if) On alternatives to the use of live animalsin research;

(@iii)  That could prevent unintended and unnecessary duplication of research involving animals,
and
(iv) Regarding the intent and requirements of the ~ Act.

Sec. 2.33 Attending veterinarian and adequate veterinary care.

(Also refer to Policy 3, Veterinary Care and Policy 22, Necropsy Requirements))

(a) Each research facility shall have an attending veterinarian who shall provide adequate veterinary
careto its animals in compliance with this section:

(1) Each research facility shall employ an attending veterinarian under formal arrangements. In the
case of a part-time attending veterinarian or consultant arrangements, the formal arrangements shall
include awritten program of veterinary care and regularly scheduled visits to the research facility;

(2) Each research facility shall assure that the attending veterinarian has appropriate authority to
ensure the provision of adequate veterinary care and to oversee the adequacy of other aspects of
animal care and use; and

(3) Theattending veterinarian shall be avoting member of the IACUC; Provided, however, That a
research facility with more than one Doctor of Veterinary Medicine (DVM) may appoint to the
IACUC another DVM with delegated program responsibility for activities involving animals at the
research facility.

(b) Each research facility shall establish and maintain programs of adequate veterinary care that
include:

(1) Theavailability of appropriate facilities, personnel, equipment, and services to comply with the
provisions of this subchapter;

(2) Theuse of appropriate methods to prevent, control, diagnose, and treat diseases and injuries,
and the availability of emergency, weekend, and holiday care;

(3) Daily observation of all animalsto assess their health and well-being; Provided, however , That
daily observation of animals may be accomplished by someone other than the attending veterinarian;
and Provided, further, That a mechanism of direct and frequent communication is required so that



timely and accurate information on problems of animal health, behavior, and well-being is conveyed
to the attending veterinarian;

(4) Guidanceto principal investigators and other personnel involved in the care and use of animals
regarding handling, immobilization, anesthesia, analgesia, tranquilization, and euthanasia; and
(Also refer to Policy 11, Painful Procedures)

(5) Adequate pre-procedural and post-procedural care in accordance with current established
veterinary medical and nursing procedures.

Sec. 2.35 Recordkeeping requirements.
(Also refer to Policy 17, Annual Report for Research Facilities)
(8) The research facility shall maintain the following IACUC records:

(1) Minutes of IACUC meetings, including records of attendance, activities of the Committee, and
Committee deliberations;

(2) Records of proposed activities involving animals and proposed significant changesin activities
involving animals, and whether IACUC approval was given or withheld; and

(3) Records of semiannual |ACUC reports and recommendations (including minority views),
prepared in accordance with the requirements of Sec. 2.31(c)(3) of this subpart, and forwarded to the
Institutional Official.

(b) Every research facility shall make, keep, and maintain records or forms which fully and correctly
disclose the following information concerning each live dog or cat purchased or otherwise acquired,
owned, held, or otherwise in their possession or under their control, transported, euthanized, sold, or
otherwise disposed of by the research facility. The records shall include any offspring born of any
animal whilein the research facility's possession or under its control:

(1) Thename and address of the person from whom a dog or cat was purchased or otherwise
acquired, whether or not the person is required to be licensed or registered under the Act;

(2) The USDA license or registration number of the person if he or sheislicensed or registered
under the Act;

(3) Thevehiclelicense number and state, and the driver's license number and state of the person, if
he or sheis not licensed or registered under the Act;

(4) The date of acquisition of each dog or cat;
(5) Theofficial USDA tag number or tattoo assigned to each dog or cat under Sec. 2.38(g) of this

subpart;
(Also refer to Policy 13, Microchip Implants)



(6) A description of each dog or cat which shall include:

(i)  The species and breed or type of animal;

(i) The sex;

(ili)  Thedate of birth or approximate age; and

(iv)  Thecolor and any distinctive markings,

(7) Any identification number or mark assigned to each dog or cat by the research facility.

(c) In addition to the information required to be kept and maintained by every research facility
concerning each live dog or cat under paragraph (a) of this section, every research facility transport-
ing, selling, or otherwise disposing of any live dog or cat to another person, shall make and maintain
records or forms which fully and correctly disclose the following information:

(1) The name and address of the person to whom alive dog or cat is transported, sold, or otherwise
disposed of;

(2) The date of transportation, sale, euthanasia, or other disposition of the animal; and

(3) Themethod of transportation, including the name of theinitial carrier or intermediate handler,
or if aprivately owned vehicle is used to transport the dog or cat, the name of the owner of the
privately owned vehicle.

(d)(1) The USDA Interstate and International Certificate of Health Examination for Small Animals
(APHIS Form 7001/V S Form 18-1) and Record of Acquisition and Dogs and Cats on Hand (APHIS
Form 7005/V S Form 18-5) are forms which may be used by research facilities to keep and maintain
the information required by paragraph (b) of this section.

(2) The USDA Interstate and International Certificate of Health Examination for Small Animals
(APHIS Form 7001/V S Form 18-1) and Record of Disposition of Dogs and Cats (APHIS Form
7006/V S Form 18-6) are forms which may be used by research facilities to keep and maintain the
information required by paragraph (c) of this section.

(e) One copy of the record containing the information required by paragraphs (b) and (c) of this
section shall accompany each shipment of any live dog or cat sold or otherwise disposed of by a
research facility; Provided, however, That, except as provided in Sec. 2.133 of this part, information
that indicates the source and date of acquisition of any dog or cat need not appear on the copy of the
record accompanying the shipment. One copy of the record containing the information required by
paragraphs (b) and (c) of this section shall be retained by the research facility.

() All records and reports shall be maintained for at |east three years. Records that relate directly to
proposed activities and proposed significant changes in ongoing activities reviewed and approved by
the IACUC shall be maintained for the duration of the activity and for an additional three years after
completion of the activity. All records shall be available for inspection and copying by authorized



APHIS or funding Federal agency representatives at reasonable times. APHI S inspectors will main-
tain the confidentiality of the information and will not remove the materials from the research facili-
ties premises unless there has been an alleged violation, they are needed to investigate a possible
violation, or for other enforcement purposes. Release of any such materials, including reports,
summaries, and photographs that contain trade secrets or commercia or financial information that is
privileged or confidential will be governed by applicable sections of the Freedom of Information
Act. Whenever the Administrator notifies aresearch facility in writing that specified records shall be
retained pending completion of an investigation or proceeding under the Act, the research facility
shall hold those records until their disposition is authorized in writing by the Administrator.

[54 FR 36147, Aug. 31, 1989, as amended at 58 FR 39129, July 22, 1993;
Sec. 2.36 Annual report.

(a) The reporting facility shall be that segment of the research facility, or that department, agency, or
instrumentality of the United States, that uses or intends to use live animals in research, tests, experi-
ments, or for teaching. Each reporting facility shall submit an annual report to the AC Regional
Director for the State where the facility islocated on or before December 1 of each calendar year.
The report shall be signed and certified by the CEO or Institutional Official, and shall cover the
previous Federal fiscal year.

(b) The annual report shall:

(1) Assurethat professionally acceptable standards governing the care, treatment, and use of
animals, including appropriate use of anesthetic, analgesic, and tranquilizing drugs, prior to, during,
and following actual research, teaching, testing, surgery, or experimentation were followed by the
research facility;

(2) Assurethat each principal investigator has considered aternatives to painful procedures;

(3) Assurethat the facility is adhering to the standards and regulations under the Act, and that it has
required that exceptions to the standards and regulations be specified and explained by the principal
investigator and approved by the IACUC. A summary of all such exceptions must be attached to the
facility's annual report. In addition to identifying the |ACUC-approved exceptions, this summary
must include a brief explanation of the exceptions, as well as the species and number of animals
affected;

(4) State the location of al facilities where animals were housed or used in actual research, testing,
teaching, or experimentation, or held for these purposes;

(5) State the common names and the numbers of animals upon which teaching, research, experi-
ments, or tests were conducted involving no pain, distress, or use of pain-relieving drugs. Routine
procedures (e.g., injections, tattooing, blood sampling) should be reported with this group;

(Also refer to Policy 11, Painful Procedures)

(6) State the common names and the numbers of animals upon which experiments, teaching,
research, surgery, or tests were conducted involving accompanying pain or distress to the animals



and for which appropriate anesthetic, analgesic, or tranquilizing drugs were used;
(Also refer to Policy 11, Painful Procedures)

(7) State the common names and the numbers of animals upon which teaching, experiments,
research, surgery, or tests were conducted involving accompanying pain or distress to the animals
and for which the use of appropriate anesthetic, analgesic, or tranquilizing drugs would have ad-
versely affected the procedures, results, or interpretation of the teaching, research, experiments,
surgery, or tests. An explanation of the procedures producing pain or distress in these animals and
the reasons such drugs were not used shall be attached to the annual report;

(Also refer to Policy 11, Painful Procedures)

(8) State the common names and the numbers of animals being bred, conditioned, or held for use

in teaching, testing, experiments, research, or surgery but not yet used for such purposes.

[54 FR 36147, Aug. 31, 1989, as amended at 63 FR 62926, Nov. 10, 1998]

Sec. 2.37 Federal research facilities.

Each Federal research facility shall establish an Institutional Animal Care and Use Committee which
shall have the same composition, duties, and responsibilities required of nonfederal research facili-

ties by Sec. 2.31 with the following exceptions:

(a) The Committee shall report deficiencies to the head of the Federal agency conducting the re-
search rather than to APHIS; and

(b) The head of the Federal agency conducting the research shall be responsible for all corrective
action to be taken at the facility and for the granting of all exceptions to inspection protocol.

Sec. 2.38 Miscellaneous.

(a) Information as to business:. furnishing of same by research facilities. Each research facility shall
furnish to any APHIS officia any information concerning the business of the research facility which
the APHIS official may request in connection with the enforcement of the provisions of the Act, the
regulations, and the standards in this subchapter. The information shall be furnished within a reason-
able time and as may be specified in the request for information.

(b) Access and inspection of records and property.
(Also refer to Policy 9, Barrier Facility SPF Colony Inspection)

(1) Each research facility shall, during business hours, allow  APHIS officials:
(i)  Toenter its place of business;
(i)  Toexamine records required to be kept by the Act and the regulationsin this part;

(iii)  To make copies of the records,



(iv)  Toinspect the facilities, property, and animals, as the APHIS officials consider necessary to
enforce the provisions of the Act, the regulations, and the standards in this subchapter; and

(v)  Todocument, by the taking of photographs and other means, conditions and areas of noncom-
pliance.

(2) Theuse of aroom, table or other facilities necessary for the proper examination of the records
and for inspection of the property or animals shall be extended to APHIS officials by the research
facility.

(c) Publication of names of research facilities subject to the provisions of this part. APHIS will
publish lists of research facilities registered in accordance with the provisions of this subpart in the
Federal Register. The lists may be obtained upon request from the AC Regional Director.

(d) Inspection for missing animals. Each research facility shall allow, upon request and during
business hours, police or officers of other law enforcement agencies with general law enforcement
authority (not those agencies whose duties are limited to enforcement of local animal regulations) to
enter its place of business to inspect animals and records for the purpose of seeking animalsthat are
missing, under the following conditions:

(1) Thepolice or other law officer shall furnish to the research facility a written description of the
missing animal and the name and address of its owner before making a search;

(2) Thepolice or other law officer shall abide by all security measures required by the research
facility to prevent the spread of disease, including the use of sterile clothing, footwear, and masks
where required, or to prevent the escape of an animal.

(e) Confiscation and destruction of animals.
(Also refer to Policy 8, Guidelines for the Confiscation of Animals)

(2) If an animal being held by aresearch facility is not being used to carry out research, testing, or
experimentation, and is found by an APHIS official to be suffering as aresult of the failure of the
research facility to comply with any provision of the regulations or the standards set forth in this
subchapter, the APHIS official shall make areasonable effort to notify the research facility of the
condition of the animal(s) and request that the condition be corrected and that adequate care be given
to alleviate the animal's suffering or distress, or that the animal(s) be destroyed by euthanasia. In the
event that the research facility refuses to comply with this request, the APHIS official may confiscate
the animal(s) for care, treatment, or disposal asindicated in paragraph (€)(2) of this section, if, in the
opinion of the Administrator, the circumstances indicate the animal’s health isin danger

(2) Inthe event that the APHIS official isunable to locate or notify the research facility as required
in this section, the APHIS official shall contact alocal police or other law officer to accompany him
or her to the premises and shall provide for adequate care when necessary to aleviate the animal's
suffering. If, in the opinion of the Administrator, the condition of the animal(s) cannot be corrected
by thistemporary care, the APHIS official shall confiscate the animal(s).



(3) Confiscated animals may be placed, by sale or donation, with other registrants or licensees that
comply with the standards and regulations and can provide proper care, or they may be euthanized.
The research facility from which the animals were confiscated shall bear all costsincurred in per-
forming the placement or euthanasia activities authorized by this section.

(f) Handling.

(1) Handling of all animals shall be done as expeditiously and carefully as possible in a manner
that does not cause trauma, overheating, excessive cooling, behavioral stress, physical harm, or
unnecessary discomfort.

(2)(i) Physical abuse shall not be used to train, work, or otherwise handle animals.

(i) Deprivation of food or water shall not be used to train, work, or otherwise handle animals;
Provided, however: That the short-term withholding of food or water from animals, when specified
in an IACUC-approved activity that includes a description of monitoring procedures, is allowed by
these regulations.

(9) Identification of dogs and cats.
(Also refer to Policy 13, Microchip Implants)

(1) All'livedogsor cats, including those from any exempt source, delivered for transportation,
transported, purchased or otherwise acquired, sold, or disposed of by aresearch facility, shall be
identified at the time of such delivery for transportation, purchase, sale, disposal, or acquisition in
one of the following ways:

(i) By theof ficia tag or tattoo which was affixed to the animal at the time it was acquired by the
research facility, as required by this section; or

(i1) By atag, tattoo, or collar , applied to the live dog or cat by the research facility and which
individually identifies the dog or cat by number.

(2) All official tag or tattoo numbers shall be correctly listed in the records of purchase, acquisi-
tion, disposal, or sale which shall be maintained in accordance with Sec. 2.35.

(3) Unweaned puppies or kittens need not be individually identified while they are maintained as a
litter with their dam in the same primary enclosure, provided the dam has been individually identi-
fied.

(4) Theofficia tag shall be made of adurable aloy such as brass, bronze, or steel, or of a durable
plastic. Aluminum of a sufficient thickness to assure the tag is durable and |egible may also be used.
The tag may be circular in shape and not less than 1\1/4 inches in diameter, or oblong and flat in
shape and not less than 2 inches by 3/4 inch, and riveted to an acceptable collar.

(5) Each tag shall have the following information embossed or stamped on so that it is easily
readable:



(i)  Theletters "USDA";
(it) Numbersidentifying the State and dealer  , exhibitor, or research facility (e.g., 39-AB); and
(iii) Numbers identifying the animal (e.g., 82438).

(6) Of ficial tags shall be serially numbered and shall be applied to dogs or cats in the manner set
forth in this section in as close to consecutive numerical order as possible. No tag number shall be
used to identify more than one animal or shall be reused within a 5-year period.

(7) Research facilities may obtain, at their own expense, of ficial tags from commercial tag manu-
facturers. \1\ At the time the research facility is registered, the Department will assign identification
letters and numbers to be used on the official tags.

\1\ A list of the commercial manufacturers who produce these tags and are known to the Department
may be obtained from the AC Regional Director. Any manufacturer who desires to be included in the
list should notify the Administrator.

(8) Each research facility shall be held accountable for al of ficial tags acquired. In the event an
official tag islost from adog or cat while in the possession of aresearch facility, the facility shall
make a diligent effort to locate and reapply the tag to the proper animal. If the lost tag is not located,
the research facility shall affix another official tag to the animal in the manner prescribed in this
section and record the tag number on the official records.

(9 When adog or cat wearing or identified by an official tag arrives at aresearch facility, the
facility may continue to use that tag to identify the dog or cat or the tag may be replaced as indicated
in paragraph (g)(1) of this section. All tags removed by aresearch facility shall be retained and
disposed of asindicated in this section.

(10) Where adog or cat to which is affixed or which isidentified by an official tag is euthanized,
or dies from other causes, the research facility shall remove and retain the tag for the required pe-
riod, as set forth in paragraph (g)(11) of this section.

(1 1) All official tags removed and retained by aresearch facility shall be held until called for by an
APHIS official or for aperiod of 1 year.

(12) When official tags are removed from animals for disposal, the tags must be disposed of so as
to preclude their reuse for animal identification. No animal identification number shall be used
within any 5-year period following its previous use.

(h) Health certification.

(1) No research facility , including a Federal research facility, shall deliver to any intermediate
handler or carrier for transportation, in commerce, or shall transport in commerce any dog, cat, or
nonhuman primate unless the dog, cat, or nonhuman primate is accompanied by a health certificate
executed and issued by alicensed veterinarian. The health certificate shall state that:



(i)  Thelicensed veterinarian inspected the dog, cat, or nonhuman primate on a specified date
which shall not be more than 10 days prior to the delivery of the dog, cat, or nonhuman primate for
transportation; and

(i)  When so inspected, the dog, cat, or nonhuman primate appeared to the licensed veterinarian
to be free of any infectious disease or physical abnormality which would endanger the animal(s) or
other animals or endanger public health.

(2) The Secretary may provide exceptions to the health certification requirement on an individual
basis for animals shipped to aresearch facility for purposes of research, testing, or experimentation
when the research facility requires animals not eligible for certification. Requests should be ad-
dressed to the Animal and Plant Health Inspection Service, Animal Care, 4700 River Road, Unit 84,
Riverdale, Maryland 20737-1234.

(3 TheU.S. Interstate and International Certificate of Health Examination for Small Animals
(APHIS Form 7001/V'S Form 18-1) may be used for health certification by alicensed veterinarian as
required by this section.

(i) Holding of animals. If any research facility obtains prior approval of the  AC Regional Direc-
tor, it may arrange to have another person hold animals: Provided, That:

(1) The other person agrees, in writing, to comply with the regulations in this part and the stan-
dardsin part 3 of this subchapter, and to allow inspection of the premises by an APHIS official
during business hours,

(2) Theanimalsremain under the total control and responsibility of the research facility; and

(3) Thelnstitutional Official agrees, in writing, that the other person or premisesis arecognized
animal site under its research facility registration. APHIS Form 7009/V S Form 18-9 shall be used for
approval.

()) Holding period. Research facilities that obtain dogs and cats from sources other than dealers,
exhibitors, and exempt persons shall hold the animals for 5 full days, not including the day of acqui-
sition, after acquiring the animal, excluding time in transit, before they may be used by the facility.
Research facilities shall comply with the identification of animals requirements set forth in Sec.
2.38(g) during this period.

(k) Compliance with standards and prohibitions.

(1) Each research facility shall comply in all respects with the regulations set forth in subpart C of
this part and the standards set forth in part 3 of this subchapter for the humane handling, care, treat-
ment, housing, and transportation of animals; Provided, however, That exceptions to the standardsin
part 3 and the provisions of subpart C of this part may be made only when such exceptions are
specified and justified in the proposal to conduct the activity and are approved by the IACUC.

(2) No person shall obtain live random source dogs or cats by use of false pretenses, misrepresen-



tation, or deception.

(3) No person shall acquire, buy , sell, exhibit, use for research, transport, or offer for transporta-
tion, any stolen animal.

(4) Each research facility shall comply with the regulations set forth in Sec. 2.133 of subpart | of
this part.

[54 FR 36147, Aug. 31, 1989, as amended at 58 FR 39129, July 22, 1993; 59 FR 67612, Dec. 30,
1994; 60 FR 13895, Mar. 15, 1995; 63 FR 62926, Nov. 10, 1998]



Subpart D--Attending Veterinarian and Adequate Veterinary Care

Sec. 2.40 Attending veterinarian and adequate veterinary care (dealers and exhibitors).
(Also refer to Policy 3, Veterinary Care)

(a) Each dealer or exhibitor shall have an attending veterinarian who shall provide adequate veteri-
nary careto its animals in compliance with this section.

(1) Each dealer and exhibitor shall employ an attending veterinarian under formal arrangements. In
the case of a part-time attending veterinarian or consultant arrangements, the formal arrangements
shall include awritten program of veterinary care and regularly scheduled visits to the premises of
the dealer or exhibitor; and

(2) Each dealer and exhibitor shall assure that the attending veterinarian has appropriate authority
to ensure the provision of adequate veterinary care and to oversee the adequacy of other aspects of
animal care and use.

(b) Each dealer or exhibitor shall establish and maintain programs of adequate veterinary care that
include:

(1) Theavailability of appropriate facilities, personnel, equipment, and services to comply with the
provisions of this subchapter;

(2) Theuse of appropriate methods to prevent, control, diagnose, and treat diseases and injuries,
and the availability of emergency, weekend, and holiday care;

(Also refer to Policy 21, Control of Tuberculosisin Regulated Elephants, and Policy 22, Necropsy
Requirements)

(3) Daily observation of all animalsto assess their health and well-being; Provided, however , That
daily observation of animals may be accomplished by someone other than the attending veterinarian;
and Provided, further, That a mechanism of direct and frequent communication is required so that
timely and accurate information on problems of animal health, behavior, and well-being is conveyed
to the attending veterinarian;

(4) Adequate guidance to personnel involved in the care and use of animals regarding handling,
immobilization, anesthesia, analgesia, tranquilization, and euthanasia; and

(5) Adequate pre-procedural and post-procedural care in accordance with established veterinary
medical and nursing procedures.

Subpart E--Identification of Animals

Sec. 2.50 Time and method of identification.
(Also refer to Policy 13, Microchip Implants)

(a) A class A" dealer (breeder) shall identify all live dogs and cats on the premises as follows:



(1) All'live dogs and cats held on the premises, purchased, or otherwise acquired, sold or otherwise
disposed of, or removed from the premises for delivery to aresearch facility or exhibitor or to
another dedler, or for sale, through an auction sale or to any person for use as a pet, shall be identi-
fied by an official tag of the type described in Sec. 2.51 affixed to the animal's neck by means of a
collar made of material generally considered acceptable to pet owners as a means of identifying their
pet dogs or cats\2\, or shall be identified by a distinctive and legible tattoo marking acceptable to
and approved by the Administrator.

(Also refer to Policy 19, Tattoo Identification of Dogs and Cats)

(2) Live puppies or kittens, less than 16 weeks of age, shall be identified by:
(Also refer to Policy 20, Identification of Puppies Less than 16 Weeks of Age)

(i)  Anofficia tag as described in Sec. 2.51;
(i)  Adistinctive and legible tattoo marking approved by the Administrator; or

(i) A plastic-type collar acceptable to the Administrator which has legibly placed thereon the
information required for an official tag pursuant to Sec. 2.51.

(b) A class "B" dealer shall identify all live dogs and cats under his or her control or on his or her
premises as follows:

(1) Whenlive dogs or cats are held, purchased, or otherwise acquired, they shall be immediately
identified:

(i) By af fixingto the animal's neck an official tag as set forth in Sec. 2.51 by means of a collar
made of material generally acceptable to pet owners as a means of identifying their pet dogs or cats
\3\; or

\2\ In general, well fitted collars made of leather or plastic will be acceptable under this provision.
The use of certain types of chains presently used by some dealers may also be deemed acceptable.
APHIS will determine the acceptability of a material proposed for usage as collars from the stand-
point of humane considerations on an individual basisin consultation with the dealer or exhibitor
involved. The use of materials such aswire, elastic, or sharp metal that might cause discomfort or
injury to the dogs or catsis not acceptable.

\3\ See footnote \2\.
(if) By adistinctive and legible tattoo marking approved by the ~ Administrator.

(2) If any livedog or cat is aready identified by an of ficial tag or tattoo which has been applied by
another dealer or exhibitor, the dealer or exhibitor who purchases or otherwise acquires the animal
may continue identifying the dog or cat by the previous identification number, or may replace the
previous tag with his own official tag or approved tattoo. In either case, the class B dedler or classC
exhibitor shall correctly list all old and new official tag numbers or tattoos in his or her records of
purchase which shall be maintained in accordance with Secs. 2.75 and 2.77. Any new official tag or
tattoo number shall be used on all records of any subsequent sales by the dealer or exhibitor, of any



dog or cat.

(3) Live puppies or kittens less than 16 weeks of age, shall be identified by:
(Also refer to Policy 20, Identification of Puppies Lessthan 16 Weeks of Age)

(i)  Anofficial tag as described in Sec. 2.51;
(i)  Adistinctive and legible tattoo marking approved by the Administrator; or

(i) A plastic-type collar acceptable to the Administrator which has legibly placed thereon the
information required for an official tag pursuant to Sec. 2.51.

(4) When any dealer has made a reasonable effort to affix an official tag to acat, as set forth in
paragraphs (a) and (b) of this section, and has been unable to do so, or when the cat exhibits serious
distress from the attachment of a collar and tag, the dealer shall attach the collar and tag to the door
of the primary enclosure containing the cat and take measures adequate to maintain the identity of
the cat in relation to the tag. Each primary enclosure shall contain no more than one weaned cat
without an affixed collar and official tag, unless the cats are identified by a distinctive and legible
tattoo or plastic-type collar approved by the Administrator.

(c) A class ""C" exhibitor shall identify all live dogs and cats under his or her control or on his or her
premises, whether held, purchased, or otherwise acquired:

(1) Assetforthin paragraph (b)(1) or (b)(3) of this section, or
(2) By identifying each dog or cat with:

(i)  Anofficial USDA sequentially numbered tag that is kept on the door of the animal's cage or
run;

(i)  Arecord book containing each animal's tag number, a written description of each animal, the
datarequired by Sec. 2.75(a), and a clear photograph of each animal; and

(i) A duplicate tag that accompanies each dog or cat whenever it leaves the compound or pre-
mi ses.

(d) Unweaned puppies or kittens need not be individually identified as required by paragraphs (a)
and (b) of this section while they are maintained as a litter with their dam in the same primary
enclosure, provided the dam has been individually identified.

(e)(1) All animals, except dogs and cats, delivered for transportation, transported, purchased, sold, or
otherwise acquired or disposed of by any dealer or exhibitor shall be identified by the dealer or
exhibitor at the time of delivery for transportation, purchase, sale, acquisition or disposal, as pro-
vided for in this paragraph and in records maintained as required in Secs. 2.75 and 2.77.

(2) When one or more animals, other than dogs or cats, are confined in a primary enclosure, the
animal(s) shall beidentified by:



(i) A label attached to the primary enclosure which shall bear a description of the animalsin the
primary enclosure, including:

(A) The number of animals;

(B) The species of the animals;

© Any distinctive physical features of the animals; and

(D) Any identifying marks, tattoos, or tags attached to the animals;

(it) Marking the primary enclosure with a painted or stenciled number which shall be recorded in
the records of the dealer or exhibitor together with:

(A) A description of the animal(s);

(B) The species of the animal(s); and

© Any distinctive physical features of the animal(s); or

(i)  Atag or tattoo applied to each animal in the primary enclosure by the dealer or exhibitor
which individually identifies each animal by description or number.

(Also refer to Policy 19, Tattoo Identification of Dogs and Cats)

(3 When any animal, other than adog or cat, is not confined in aprimary enclosure, it shall be
identified on arecord, as required by Sec. 2.75, which shall accompany the animal at thetimeitis
delivered for transportation, transported, purchased, or sold, and shall be kept and maintained by the
dedler or exhibitor as part of hisor her records.

Subpart E--Identification of Animals

Sec. 2.51 Form of official tag.

(a) The official tag shall be made of a durable aloy such as brass, bronze, or steel, or of adurable
plastic. Aluminum of a sufficient thickness to assure the tag is durable and | egible may also be used.
The tag shall be one of the following shapes:

(2) Circular in shape and not less than 1\1/4\ inches in diameter , or

(2) Oblong and flat in shape, not less than 2 inches by \3/4\ inch and riveted to an acceptable collar .

(b) Each tag shall have the following information embossed or stamped on so that it is easily read-
able:

(1) Theletters "USDA";



(2) Numbersidentifying the State and dealer , exhibitor, or research facility (e.g., 39-AB); and
(3) Numbers identifying the animal (e.g., 82488).

(c) Official tags shall be serially numbered. No individual dealer or exhibitor shall use any identifi-
cation tag number more than once within a 5-year period.

Sec. 2.52 How to obtain tags.

Dealers or exhibitors may obtain, at their own expense, official tags from commercial tag manufac-
turers. \4\ At the time the dealer or exhibitor isissued alicense or is registered, the Department will
assign identification letters and numbers and inform them of the identification letters and numbersto
be used on the official tags.

\4\ A list of the commercial manufacturers who produce these tags and are known to the Department
may be obtained from the AC Regional Director. Any manufacturer who desires to be included in the
list should notify the Administrator.

Sec. 2.53 Use of tags.

Official tags obtained by a deder, exhibitor, or research facility, shall be applied to dogs or catsin
the manner set forth in Sec. 2.50 and in as close to consecutive numerical order as possible. No tag
number shall be used to identify more than one animal. No number shall be repeated within a 5-year
period.

Sec. 2.54 Lost tags.

Each dealer or exhibitor shall be held accountable for al official tags acquired. In the event an
official tag islost from adog or cat while in the possession of a dealer or exhibitor, the dealer or
exhibitor shall make a diligent effort to locate and reapply the tag to the proper animal. If the lost tag
is not located, the dealer or exhibitor shall affix another official tag to the animal in the manner
prescribed in Sec. 2.50, and record the tag number on the official records.

Sec. 2.55 Removal and disposal of tags.

() Where adog or cat to which is affixed or which isidentified by an official tag is euthanized, or
dies from other causes, the dealer or exhibitor shall remove and retain the tag for the required period,
as set forth in paragraph (b) of this section.

(b) All official tags removed and retained by a dealer or exhibitor shall be held until called for by an
APHIS official or for aperiod of 1 year.

(c) When official tags are removed from animals for disposal, the tags must be disposed of so asto
preclude their reuse for animal identification. No animal identification number shall be used within
any 5-year period following its previous use.



Subpart F--Stolen Animals
Sec. 2.60 Prohibition on the purchase, sale, use, or transportation of stolen animals.

No person shall buy, sell, exhibit, use for research, transport, or offer for transportation, any stolen
animal.

Subpart G--Records

Sec. 2.75 Records: Dealers and exhibitors.

(8)(1) Each dealer, other than operators of auction sales and brokers to whom animals are consigned,
and each exhibitor shall make, keep, and maintain records or forms which fully and correctly dis-
close the following information concerning each dog or cat purchased or otherwise acquired, owned,
held, or otherwise in his or her possession or under his or her control, or which is transported,
euthanized, sold, or otherwise disposed of by that dealer or exhibitor. The records shall include any
offspring born of any animal whilein hisor her possession or under his or her control..

(i)  Thename and address of the person from whom a dog or cat was purchased or otherwise
acquired whether or not the person is required to be licensed or registered under the Act;

(i)  The USDA license or registration number of the person if he or sheislicensed or registered
under the Act;

(iii)  Thevehiclelicense number and state, and the driver's license number and state of the person,
if he or sheisnot licensed or registered under the Act;

(iv)  The name and address of the person to whom adog or cat was sold or given and that person's
license or registration number if he or sheislicensed or registered under the Act;

(v)  Thedate adog or cat was acquired or disposed of, including by euthanasia;

(vi)  Theofficial USDA tag number or tattoo assigned to adog or cat under Secs. 2.50 and 2.54;
(Also refer to Policy 13, Microchip Implants)

(vii) A description of each dog or cat which shall include:

(A) The species and breed or type;

(B) The sex;

© The date of birth or approximate age; and

(D) The color and any distinctive markings;

(viii)  The method of transportation including the name of the initial carrier or intermediate



handler or, if aprivately owned vehicle is used to transport adog or cat, the name of the owner of the
privately owned vehicle;

(ix)  The date and method of disposition of adog or cat, e.g., sale, death, euthanasia, or donation.

(2) Each dealer and exhibitor shall use Record of Acquisition and Dogs and Cats on Hand (APHIS
Form 7005/VS Form 18-5) and Record of Disposition of Dogs and Cats (APHIS Form 7006/VS
Form 18-6) to make, keep, and maintain the information required by paragraph (a)(1) of this section:
Provided, that if adealer or exhibitor who uses a computerized recordkeeping system believes that
APHIS Form 7005/V S Form 18-5 and APHIS Form 7006/V S Form 18-6 are unsuitable for him or
her to make, keep, and maintain the information required by paragraph (a)(1) of this section, the
deder or exhibitor may request a variance from the requirement to use APHIS Form 7005/VS Form
18-5 and APHIS Form 7006/V S Form 18-6.

(i)  Therequest for avariance must consist of awritten statement describing why APHIS Form
7005/V S Form 18-5 and APHIS Form 7006/V S Form 18-6 are unsuitable for the dealer or exhibitor
to make, keep, and maintain the information required by paragraph (a)(1) of this section, and a
description of the computerized recordkeeping system the person would usein lieu of APHIS Form
7005/V S Form 18-5 and APHIS Form 7006/V S Form 18-6 to make, keep, and maintain the informa-
tion required by paragraph (a)(1) of this section. APHIS will advise the person asto the disposition
of hisor her request for a variance from the requirement to use APHIS Form 7005/V S Form 18-5
and APHIS Form 7006/V S Form 18-6.

(i)  Adealer or exhibitor whose request for a variance has been denied may request a hearing in
accordance with the applicable rules of practice for the purpose of showing why the request for a
variance should not be denied. The denial of the variance shall remain in effect until the final legal
decision has been rendered.

(3) The USDA Interstate and International Certificate of Health Examination for Small Animals
(APHIS Form 7001/V S Form 18-1) may be used by dealers and exhibitors to make, keep, and
maintain the information required by Sec. 2.79.

(4) One copy of the record containing the information required by paragraph (a)(1) of this section
shall accompany each shipment of any dog or cat purchased or otherwise acquired by a dealer or
exhibitor. One copy of the record containing the information required by paragraph (a)(1) of this
section shall accompany each shipment of any dog or cat sold or otherwise disposed of by a dealer or
exhibitor: Provided, however, that, except as provided in Sec. 2.133(b) of this part for dealers,
information that indicates the source and date of acquisition of adog or cat need not appear on the
copy of the record accompanying the shipment. One copy of the record containing the information
required by paragraph (a)(1) of this section shall be retained by the dealer or exhibitor.

(b)(1) Every dealer other than operators of auction sales and brokers to whom animals are consigned,
and exhibitor shall make, keep, and maintain records or forms which fully and correctly disclose the
following information concerning animals other than dogs and cats, purchased or otherwise ac-
quired, owned, held, leased, or otherwise in his or her possession or under his or her control, or
which is transported, sold, euthanized, or otherwise disposed of by that dealer or exhibitor. The



records shall include any offspring born of any animal while in hisor her possession or under his or
her control.

(i)  Thename and address of the person from whom the animals were purchased or otherwise
acquired;

(i)  The USDA license or registration number of the person if he or sheislicensed or registered
under the Act;

(iii)  Thevehiclelicense number and state, and the driver's license number and state of the person,
if he or sheisnot licensed or registered under the Act;

(iv)  The name and address of the person to whom an animal was sold or given;
(v)  Thedate of purchase, acquisition, sale, or disposal of the animal(s);

(vi)  The species of the animal(s); and

(vii)  The number of animalsin the shipment.

(2) Record of Animals on Hand (other than dogs and cats) (APHIS Form 7019/V S Form 18-19)
and Record of Acquisition, Disposition, or Transport of Animals (other than dogs and cats) (APHIS
Form 7020/V S Form 18-20) are forms which may be used by dealers and exhibitors to keep and
maintain the information required by paragraph (b)(1) of this section concerning animals other than
dogs and cats except as provided in Sec. 2.79.

(3) One copy of the record containing the information required by paragraph (b)(1) of this section
shall accompany each shipment of any animal(s) other than a dog or cat purchased or otherwise
acquired by adealer or exhibitor. One copy of the record containing the information required by
paragraph (b)(1) of this section shall accompany each shipment of any animal other than adog or cat
sold or otherwise disposed of by a dealer or exhibitor; Provided, however, That information which
indicates the source and date of acquisition of any animal other than adog or cat need not appear on
the copy of the record accompanying the shipment. The dealer or exhibitor shall retain one copy of
the record containing the information required by paragraph (b)(1) of this section.

[54 FR 36147, Aug. 31, 1989, as amended at 58 FR 39129, July 22, 1993; 58 FR 45041, Aug. 26,
1993; 60 FR 13895, Mar. 15, 1995]

Sec. 2.76 Records: Operators of auction sales and brokers.
(a) Every operator of an auction sale or broker shall make, keep, and maintain records or forms
which fully and correctly disclose the following information concerning each animal consigned for

auction or sold, whether or not afee or commission is charged:

(1) The name and address of the person who owned or consigned the animal(s) for sale;



(2) The name and address of the buyer or consignee who received the animal;

(3) The USDA license or registration number of the person(s) selling, consigning, buying, or
receiving the animalsif he or sheislicensed or registered under the Act;

(4) The vehicle license number and state, and the driver's license number and state of the person, if
he or sheis not licensed or registered under the Act;

(5) Thedate of the consignment;

(6) Theofficia USDA tag number or tattoo assigned to the animal under Secs. 2.50 and 2.54;
(7) A description of the animal which shall include:

(i)  The species and breed or type of animal;

(i)  Thesex of theanimal; and

(ili)  Thedate of birth or approximate age; and

(iv)  Thecolor and any distinctive markings,

(8) Theauction sales number or records number assigned to the animal.

(b) One copy of the record containing the information required by paragraph (a) of this section shall
be given to the consignor of each animal, one copy of the record shall be given to the purchaser of
each animal: Provided, however, That information which indicates the source and date of consign-
ment of any animal need not appear on the copy of the record given the purchaser of any animal.
One copy of the record containing the information required by paragraph (a) of this section shall be
retained by the operator of such auction sale, or broker, for each animal sold by the auction sale or
broker.

Sec. 2.77 Records: Carriers and intermediate handlers.

(@) In connection with all live animals accepted for shipment on a C.O.D. basis or other arrangement
or practice under which the cost of an animal or the transportation of an animal isto be paid and
collected upon delivery of the animal to the consignee, the accepting carrier or intermediate handler,
if any, shall keep and maintain a copy of the consignor's written guarantee for the payment of trans-
portation charged for any animal not claimed as provided in Sec. 2.80, including, where necessary,
both the return transportation charges and an amount sufficient to reimburse the carrier for out-of -
pocket expenses incurred for the care, feeding, and storage of the animal. The carrier or intermediate
handler at destination shall also keep and maintain a copy of the shipping document containing the
time, date, and method of each attempted notification and the final notification to the consignee and
the name of the person notifying the consignee, as provided in Sec. 2.80.

(b) In connection with all live dogs, cats, or nonhuman primates delivered for transportation, in
commerce, to any carrier or intermediate handler, by any dealer, research facility, exhibitor, operator



of an auction sale, broker, or department, agency or instrumentality of the United States or of any
state or local government, the accepting carrier or intermediate handler shall keep and maintain a
copy of the health certification completed as required by Sec. 2.79, tendered with each live dog, cat,
or nonhuman primate.

Sec. 2.78 Health certification and identification.
(Also refer to Policy 18, Health Certificates for Dogs, Cats, and Nonhuman Primates)

(a) No dealer, exhibitor, operator of an auction sale, broker, or department, agency, or instrumentality
of the United States or of any State or local government shall deliver to any intermediate handler or
carrier for transportation, in commerce, or shall transport in commerce any dog, cat, or nonhuman
primate unless the dog, cat, or nonhuman primate is accompanied by a health certificate executed
and issued by alicensed veterinarian. The health certificate shall state that:

(1) Thelicensed veterinarian inspected the dog, cat, or nonhuman primate on a specified date
which shall not be more than 10 days prior to the delivery of the dog, cat, or nonhuman primate for
transportation; and

(2) when so inspected, the dog, cat, or nonhuman primate appeared to the licensed veterinarian to
be free of any infectious disease or physical abnormality which would endanger the animal(s) or
other animals or endanger public health.

(b) The Secretary may provide exceptions to the health certification requirement on an individual
basis for animals shipped to aresearch facility for purposes of research, testing, or experimentation
when the research facility requires animals not eligible for certification. Requests should be ad-
dressed to the Animal and Plant Health Inspection Service, Animal Care, 4700 River Road, Unit 84,
Riverdale, Maryland 20737-1234.

(c) No intermediate handler or carrier to whom any live dog, cat, or nonhuman primate is delivered
for transportation by any dealer, research facility, exhibitor, broker, operator of an auction sale, or
department, agency, or instrumentality of the United States or any State or local government shall
receive alive dog, cat, or nonhuman primate for transportation, in commerce, unless and until itis
accompanied by a health certificate issued by alicensed veterinarian in accordance with paragraph
(a) of this section, or an exemption issued by the Secretary in accordance with paragraph (b) of this
section.

(d) The U.S. Interstate and International Certificate of Health Examination for Small Animals
(APHIS Form 7001/V'S Form 18-1) may be used for health certification by alicensed veterinarian as
required by this section.

Sec. 2.79 C.O.D. shipments.

(a) No carrier or intermediate handler shall accept any animal for transportation, in commerce, upon
any C.O.D. or other basis where any money isto be paid and collected upon delivery of the animal
to the consignee, unless the consignor guarantees in writing the payment of all transportation, includ-
ing any return transportation, if the shipment is unclaimed or the consignee cannot be notified in
accordance with paragraphs (b) and (c) of this section, including reimbursing the carrier or interme-



diate handler for all out-of-pocket expenses incurred for the care, feeding, and storage or housing of
the animal.

(b) Any carrier or intermediate handler recelving an animal at a destination on a C.O.D. or other
basis any money isto be paid and collected upon delivery of the animal to the consignee shall
attempt to notify the consignee at least once every 6 hours for a period of 24 hours after arrival of the
animal at the animal holding area of the terminal cargo facility. The carrier or intermediate handler
shall record the time, date, and method of each attempted notification and the final notification to the
consignee, and the name of the person notifying the consignee, on the shipping document and on the
copy of the shipping document accompanying the C.O.D. shipment. If the consignee cannot be
notified of the C.O.D. shipment within 24 hours after its arrival, the carrier or intermediate handler
shall return the animal to the consignor, or to whomever the consignor has designated, on the next
practical available transportation, in accordance with the written agreement required in paragraph (a)
of this section and shall notify the consignor. Any carrier or intermediate handler which has notified
aconsignee of the arrival of a C.O.D. or other shipment of an animal, where any money is to be paid
and collected upon delivery of the animal to the consignee, which is not claimed by the consignee
within 48 hours from the time of notification, shall return the animal to the consignor, or to whom-
ever the consignor has designated, on the next practical available transportation, in accordance with
the written agreement required in paragraph (a) of this section and shall notify the consignor.

(c) It isthe responsibility of any carrier or intermediate handler to hold, feed, and care for any animal
accepted for transportation, in commerce, under a C.O.D. or other arrangement where any money is
to be paid and collected upon delivery of the animal until the consignee accepts shipment at destina-
tion or until returned to the consignor or his or her designee should the consignee fail to accept
delivery of the animal or if the consignee could not be notified as prescribed in paragraph (b) of this
section.

(d) Nothing in this section shall be construed as prohibiting any carrier or intermediate handler from
requiring any guarantee in addition to that required in paragraph (a) of this section for the payment
of the cost of any transportation or out-of-pocket or other incidental expensesincurred in the trans-
portation of any animal

Sec. 2.80 Records, disposition.

(a) No dealer, exhibitor, broker, operator of an auction sale, carrier, or intermediate handler shall, for
aperiod of 1 year, destroy or dispose of, without the consent in writing of the Administrator, any
books, records, documents, or other papers required to be kept and maintained under this part.

(b) Unless otherwise specified, the records required to be kept and maintained under this part shall
be held for 1 year after an animal is euthanized or disposed of and for any period in excess of one
year as necessary to comply with any applicable Federal, State, or local law. Whenever the Adminis-
trator notifies a dealer, exhibitor, broker, operator of an auction sale, carrier, or intermediate handler
in writing that specified records shall be retained pending completion of an investigation or proceed-
ing under the Act, the dealer, exhibitor, broker, operatorSubpart D--Attending Veterinarian and
Adequate Veterinary Care

Sec. 2.40 Attending veterinarian and adequate veterinary care (dealers and exhibitors).



(Also refer to Policy 3, Veterinary Care)

(a) Each dealer or exhibitor shall have an attending veterinarian who shall provide adequate veteri-
nary careto its animals in compliance with this section.

(1) Each dealer and exhibitor shall employ an attending veterinarian under formal arrangements. In
the case of a part-time attending veterinarian or consultant arrangements, the formal arrangements
shall include awritten program of veterinary care and regularly scheduled visits to the premises of
the dealer or exhibitor; and

(2) Each dealer and exhibitor shall assure that the attending veterinarian has appropriate authority
to ensure the provision of adeguate veterinary care and to oversee the adequacy of other aspects of
animal care and use.

(b) Each dealer or exhibitor shall establish and maintain programs of adequate veterinary care that
include:

(1) Theavailability of appropriate facilities, personnel, equipment, and services to comply with the
provisions of this subchapter;

(2) Theuse of appropriate methods to prevent, control, diagnose, and treat diseases and injuries,
and the availability of emergency, weekend, and holiday care;

(Also refer to Policy 21, Control of Tuberculosisin Regulated Elephants, and Policy 22, Necropsy
Requirements)

(3) Daily observation of all animalsto assess their health and well-being; Provided, however , That
daily observation of animals may be accomplished by someone other than the attending veterinarian;
and Provided, further, That a mechanism of direct and frequent communication is required so that
timely and accurate information on problems of animal health, behavior, and well-being is conveyed
to the attending veterinarian;

(4) Adequate guidance to personnel involved in the care and use of animals regarding handling,
immobilization, anesthesia, analgesia, tranquilization, and euthanasia; and

(5) Adequate pre-procedural and post-procedural care in accordance with established veterinary
medical and nursing procedures.

Subpart E--Identification of Animals

Sec. 2.50 Time and method of identification.
(Also refer to Policy 13, Microchip Implants)

(a) A class A" dealer (breeder) shall identify all live dogs and cats on the premises as follows:
(1) All'live dogs and cats held on the premises, purchased, or otherwise acquired, sold or otherwise

disposed of, or removed from the premises for delivery to aresearch facility or exhibitor or to
another dedler, or for sale, through an auction sale or to any person for use as a pet, shall be identi-



fied by an official tag of the type described in Sec. 2.51 affixed to the animal's neck by means of a
collar made of material generally considered acceptable to pet owners as a means of identifying their
pet dogs or cats\2\, or shall be identified by a distinctive and legible tattoo marking acceptable to
and approved by the Administrator.

(Also refer to Policy 19, Tattoo Identification of Dogs and Cats)

(2) Live puppies or kittens, less than 16 weeks of age, shall be identified by:
(Also refer to Policy 20, Identification of Puppies Less than 16 Weeks of Age)

(i)  Anofficial tag as described in Sec. 2.51;
(i)  Adistinctive and legible tattoo marking approved by the Administrator; or

(i) A plastic-type collar acceptable to the Administrator which has legibly placed thereon the
information required for an official tag pursuant to Sec. 2.51.

(b) A class "B" dealer shall identify all live dogs and cats under his or her control or on his or her
premises as follows:

(1) Whenlive dogs or cats are held, purchased, or otherwise acquired, they shall be immediately
identified:

(i) By af fixingto the animal's neck an official tag as set forth in Sec. 2.51 by means of a collar
made of material generally acceptable to pet owners as a means of identifying their pet dogs or cats
\3\; or

\2\ In general, well fitted collars made of leather or plastic will be acceptable under this provision.
The use of certain types of chains presently used by some dealers may also be deemed acceptable.
APHIS will determine the acceptability of a material proposed for usage as collars from the stand-
point of humane considerations on an individual basisin consultation with the dealer or exhibitor
involved. The use of materials such aswire, elastic, or sharp metal that might cause discomfort or
injury to the dogs or catsis not acceptable.

\3\ See footnote \2\.
(if) By adistinctive and legible tattoo marking approved by the ~ Administrator.

(2) If any livedog or cat is already identified by an of ficial tag or tattoo which has been applied by
another dealer or exhibitor, the dealer or exhibitor who purchases or otherwise acquires the animal
may continue identifying the dog or cat by the previous identification number, or may replace the
previous tag with his own official tag or approved tattoo. In either case, the class B dedler or classC
exhibitor shall correctly list all old and new official tag numbers or tattoos in his or her records of
purchase which shall be maintained in accordance with Secs. 2.75 and 2.77. Any new official tag or
tattoo number shall be used on all records of any subsequent sales by the dealer or exhibitor, of any
dog or cat.

(3) Live puppies or kittens less than 16 weeks of age, shall be identified by:



(Also refer to Policy 20, Identification of Puppies Lessthan 16 Weeks of Age)
(i)  Anofficial tag as described in Sec. 2.51;
(i)  Adistinctive and legible tattoo marking approved by the Administrator; or

(i) A plastic-type collar acceptable to the Administrator which has legibly placed thereon the
information required for an official tag pursuant to Sec. 2.51.

(4) When any dealer has made a reasonable effort to affix an official tag to acat, as set forth in
paragraphs (a) and (b) of this section, and has been unable to do so, or when the cat exhibits serious
distress from the attachment of a collar and tag, the dealer shall attach the collar and tag to the door
of the primary enclosure containing the cat and take measures adequate to maintain the identity of
the cat in relation to the tag. Each primary enclosure shall contain no more than one weaned cat
without an affixed collar and official tag, unless the cats are identified by a distinctive and legible
tattoo or plastic-type collar approved by the Administrator.

(c) A class ""C" exhibitor shall identify all live dogs and cats under his or her control or on his or her
premises, whether held, purchased, or otherwise acquired:

(1) Assetforthin paragraph (b)(1) or (b)(3) of this section, or
(2) By identifying each dog or cat with:

(i)  Anofficial USDA sequentially numbered tag that is kept on the door of the animal's cage or
run;

(i)  Arecord book containing each animal's tag number, a written description of each animal, the
datarequired by Sec. 2.75(a), and a clear photograph of each animal; and

(i) A duplicate tag that accompanies each dog or cat whenever it leaves the compound or pre-
mi ses.

(d) Unweaned puppies or kittens need not be individually identified as required by paragraphs (a)
and (b) of this section while they are maintained as a litter with their dam in the same primary
enclosure, provided the dam has been individually identified.

(e)(2) All animals, except dogs and cats, delivered for transportation, transported, purchased, sold, or
otherwise acquired or disposed of by any dealer or exhibitor shall be identified by the dealer or
exhibitor at the time of delivery for transportation, purchase, sale, acquisition or disposal, as pro-
vided for in this paragraph and in records maintained as required in Secs. 2.75 and 2.77.

(2) When one or more animals, other than dogs or cats, are confined in a primary enclosure, the
animal(s) shall beidentified by:

(i) A label attached to the primary enclosure which shall bear a description of the animalsin the
primary enclosure, including:



(A) The number of animals;

(B) The species of the animals;

© Any distinctive physical features of the animals; and

(D) Any identifying marks, tattoos, or tags attached to the animals;

(it) Marking the primary enclosure with a painted or stenciled number which shall be recorded in
the records of the dealer or exhibitor together with:

(A) A description of the animal(s);

(B) The species of the animal(s); and

© Any distinctive physical features of the animal(s); or

(i)  Atagor tattoo applied to each animal in the primary enclosure by the dealer or exhibitor
which individually identifies each animal by description or number.

(Also refer to Policy 19, Tattoo Identification of Dogs and Cats)

(3 When any animal, other than adog or cat, is not confined in aprimary enclosure, it shall be
identified on arecord, as required by Sec. 2.75, which shall accompany the animal at thetimeitis
delivered for transportation, transported, purchased, or sold, and shall be kept and maintained by the
deder or exhibitor as part of hisor her records.

Subpart E--Identification of Animals

Sec. 2.51 Form of official tag.

(a) The official tag shall be made of a durable aloy such as brass, bronze, or steel, or of a durable
plastic. Aluminum of a sufficient thickness to assure the tag is durable and | egible may also be used.
The tag shall be one of the following shapes:

(2) Circular in shape and not less than 1\1/4\ inches in diameter , or

(2) Oblong and flat in shape, not less than 2 inches by \3/4\ inch and riveted to an acceptable collar .

(b) Each tag shall have the following information embossed or stamped on so that it is easily read-
able:

(1) Theletters "USDA";
(2) Numbersidentifying the State and dealer , exhibitor, or research facility (e.g., 39-AB); and

(3) Numbers identifying the animal (e.g., 82488).



(c) Official tags shall be serially numbered. No individual dealer or exhibitor shall use any identifi-
cation tag number more than once within a 5-year period.

Sec. 2.52 How to obtain tags.

Dealers or exhibitors may obtain, at their own expense, official tags from commercial tag manufac-
turers. \4\ At the time the dealer or exhibitor isissued alicense or is registered, the Department will
assign identification letters and numbers and inform them of the identification letters and numbers to
be used on the official tags.

\4\ A list of the commercial manufacturers who produce these tags and are known to the Department
may be obtained from the AC Regional Director. Any manufacturer who desires to be included in the
list should notify the Administrator.

Sec. 2.53 Use of tags.

Official tags obtained by a dedler, exhibitor, or research facility, shall be applied to dogs or catsin
the manner set forth in Sec. 2.50 and in as close to consecutive numerical order as possible. No tag
number shall be used to identify more than one animal. No number shall be repeated within a 5-year
period.

Sec. 2.54 Lost tags.

Each dealer or exhibitor shall be held accountable for al officia tags acquired. In the event an
official tag islost from adog or cat while in the possession of adealer or exhibitor, the dealer or
exhibitor shall make adiligent effort to locate and reapply the tag to the proper animal. If the lost tag
is not located, the dealer or exhibitor shall affix another official tag to the animal in the manner
prescribed in Sec. 2.50, and record the tag number on the official records.

Sec. 2.55 Removal and disposal of tags.

(d) Where adog or cat to which is affixed or which isidentified by an official tag is euthanized, or
dies from other causes, the dealer or exhibitor shall remove and retain the tag for the required period,
as set forth in paragraph (b) of this section.

(b) All official tags removed and retained by a dealer or exhibitor shall be held until called for by an
APHIS official or for aperiod of 1 year.

(c) When official tags are removed from animals for disposal, the tags must be disposed of so asto
preclude their reuse for animal identification. No animal identification number shall be used within
any 5-year period following its previous use.

Subpart F--Stolen Animals



Sec. 2.60 Prohibition on the purchase, sale, use, or transportation of stolen animals.

No person shall buy, sell, exhibit, use for research, transport, or offer for transportation, any stolen
animal.

Subpart G--Records

Sec. 2.75 Records: Dealers and exhibitors.

(8)(1) Each dealer, other than operators of auction sales and brokers to whom animals are consigned,
and each exhibitor shall make, keep, and maintain records or forms which fully and correctly dis-
close the following information concerning each dog or cat purchased or otherwise acquired, owned,
held, or otherwise in his or her possession or under his or her control, or which is transported,
euthanized, sold, or otherwise disposed of by that dealer or exhibitor. The records shall include any
offspring born of any animal whilein hisor her possession or under his or her control..

(i)  Thename and address of the person from whom a dog or cat was purchased or otherwise
acquired whether or not the person is required to be licensed or registered under the Act;

(i)  The USDA license or registration number of the person if he or sheislicensed or registered
under the Act;

(iii)  Thevehiclelicense number and state, and the driver's license number and state of the person,
if he or sheisnot licensed or registered under the Act;

(iv)  The name and address of the person to whom adog or cat was sold or given and that person's
license or registration number if he or sheislicensed or registered under the Act;

(v)  Thedate adog or cat was acquired or disposed of, including by euthanasia;

(vi)  Theofficial USDA tag number or tattoo assigned to adog or cat under Secs. 2.50 and 2.54;
(Also refer to Policy 13, Microchip Implants)

(vii) A description of each dog or cat which shall include:

(A) The species and breed or type;

(B) The sex;

© The date of birth or approximate age; and

(D) The color and any distinctive markings,

(viii)  The method of transportation including the name of the initial carrier or intermediate

handler or, if aprivately owned vehicle is used to transport adog or cat, the name of the owner of the
privately owned vehicle;



(ix)  Thedate and method of disposition of adog or cat, e.g., sale, death, euthanasia, or donation.

(2) Each dealer and exhibitor shall use Record of Acquisition and Dogs and Cats on Hand (APHIS
Form 7005/VS Form 18-5) and Record of Disposition of Dogs and Cats (APHIS Form 7006/VS
Form 18-6) to make, keep, and maintain the information required by paragraph (a)(1) of this section:
Provided, that if adealer or exhibitor who uses a computerized recordkeeping system believes that
APHIS Form 7005/V S Form 18-5 and APHIS Form 7006/V S Form 18-6 are unsuitable for him or
her to make, keep, and maintain the information required by paragraph (a)(1) of this section, the
deder or exhibitor may request a variance from the requirement to use APHIS Form 7005/VS Form
18-5 and APHIS Form 7006/V S Form 18-6.

(i)  Therequest for avariance must consist of awritten statement describing why APHIS Form
7005/V S Form 18-5 and APHIS Form 7006/V S Form 18-6 are unsuitable for the dealer or exhibitor
to make, keep, and maintain the information required by paragraph (a)(1) of this section, and a
description of the computerized recordkeeping system the person would usein lieu of APHIS Form
7005/V S Form 18-5 and APHIS Form 7006/V S Form 18-6 to make, keep, and maintain the informa-
tion required by paragraph (a)(1) of this section. APHIS will advise the person asto the disposition
of hisor her request for a variance from the requirement to use APHIS Form 7005/V S Form 18-5
and APHIS Form 7006/V S Form 18-6.

(i)  Adealer or exhibitor whose request for a variance has been denied may request a hearing in
accordance with the applicable rules of practice for the purpose of showing why the request for a
variance should not be denied. The denial of the variance shall remain in effect until the final legal
decision has been rendered.

(3) TheUSDA Interstate and International Certificate of Health Examination for Small Animals
(APHIS Form 7001/V S Form 18-1) may be used by dealers and exhibitors to make, keep, and
maintain the information required by Sec. 2.79.

(4) One copy of the record containing the information required by paragraph (a)(1) of this section
shall accompany each shipment of any dog or cat purchased or otherwise acquired by a dealer or
exhibitor. One copy of the record containing the information required by paragraph (a)(1) of this
section shall accompany each shipment of any dog or cat sold or otherwise disposed of by a dealer or
exhibitor: Provided, however, that, except as provided in Sec. 2.133(b) of this part for dealers,
information that indicates the source and date of acquisition of adog or cat need not appear on the
copy of the record accompanying the shipment. One copy of the record containing the information
required by paragraph (a)(1) of this section shall be retained by the dealer or exhibitor.

(b)(1) Every dealer other than operators of auction sales and brokers to whom animals are consigned,
and exhibitor shall make, keep, and maintain records or forms which fully and correctly disclose the
following information concerning animals other than dogs and cats, purchased or otherwise ac-
quired, owned, held, leased, or otherwise in his or her possession or under his or her control, or
which is transported, sold, euthanized, or otherwise disposed of by that dealer or exhibitor. The
records shall include any offspring born of any animal whilein his or her possession or under his or
her control.



(i)  Thename and address of the person from whom the animals were purchased or otherwise
acquired;

(i)  The USDA license or registration number of the person if he or sheislicensed or registered
under the Act;

(iii)  Thevehiclelicense number and state, and the driver's license number and state of the person,
if he or sheisnot licensed or registered under the Act;

(iv)  Thename and address of the person to whom an animal was sold or given;
(v)  Thedate of purchase, acquisition, sale, or disposal of the animal(s);

(vi)  The species of the animal(s); and



(2) Record of Animals on Hand (other than dogs and cats) (APHIS Form 7019/V'S Form 18-19) and
Record of Acquisition, Disposition, or Transport of Animals (other than dogs and cats) (APHIS Form
7020/V S Form 18-20) are forms which may be used by dealers and exhibitors to keep and maintain
the information required by paragraph (b)(1) of this section concerning animals other than dogs and
cats except as provided in Sec. 2.79.

(3) One copy of the record containing the information required by paragraph (b)(1) of this section
shall accompany each shipment of any animal(s) other than a dog or cat purchased or otherwise
acquired by adealer or exhibitor. One copy of the record containing the information required by
paragraph (b)(1) of this section shall accompany each shipment of any animal other than adog or cat
sold or otherwise disposed of by adealer or exhibitor; Provided, however, That information which
indicates the source and date of acquisition of any animal other than a dog or cat need not appear on
the copy of the record accompanying the shipment. The dealer or exhibitor shall retain one copy of
the record containing the information required by paragraph (b)(1) of this section.

[54 FR 36147, Aug. 31, 1989, as amended at 58 FR 39129, July 22, 1993; 58 FR 45041, Aug. 26,
1993; 60 FR 13895, Mar. 15, 1995]

Sec. 2.76 Records. Operators of auction sales and brokers.

(a) Every operator of an auction sale or broker shall make, keep, and maintain records or forms
which fully and correctly disclose the following information concerning each animal consigned for
auction or sold, whether or not afee or commission is charged:

(1) The name and address of the person who owned or consigned the animal(s) for sale;

(2) The name and address of the buyer or consignee who received the animal;

(3) The USDA license or registration number of the person(s) selling, consigning, buying, or
receiving the animalsif he or sheislicensed or registered under the Act;

(4) The vehicle license number and state, and the driver's license number and state of the person, if
he or sheisnot licensed or registered under the Act;



(5) Thedate of the consignment;

(6) Theofficia USDA tag number or tattoo assigned to the animal under Secs. 2.50 and 2.54;
(7) A description of the animal which shall include:

(i)  The species and breed or type of animal;

(i)  Thesex of theanimal; and

(ili)  Thedate of birth or approximate age; and

(iv)  Thecolor and any distinctive markings,

(8) Theauction sales number or records number assigned to the animal.

(b) One copy of the record containing the information required by paragraph (a) of this section shall
be given to the consignor of each animal, one copy of the record shall be given to the purchaser of
each animal: Provided, however, That information which indicates the source and date of consign-
ment of any animal need not appear on the copy of the record given the purchaser of any animal.
One copy of the record containing the information required by paragraph (a) of this section shall be
retained by the operator of such auction sale, or broker, for each animal sold by the auction sale or
broker.

Sec. 2.77 Records: Carriers and intermediate handlers.

() In connection with all live animals accepted for shipment on a C.O.D. basis or other arrangement
or practice under which the cost of an animal or the transportation of an animal isto be paid and
collected upon delivery of the animal to the consignee, the accepting carrier or intermediate handler,
if any, shall keep and maintain a copy of the consignor's written guarantee for the payment of trans-
portation charged for any animal not claimed as provided in Sec. 2.80, including, where necessary,
both the return transportation charges and an amount sufficient to reimburse the carrier for out-of -
pocket expenses incurred for the care, feeding, and storage of the animal. The carrier or intermediate
handler at destination shall also keep and maintain a copy of the shipping document containing the
time, date, and method of each attempted notification and the final notification to the consignee and
the name of the person notifying the consignee, as provided in Sec. 2.80.

(b) In connection with all live dogs, cats, or nonhuman primates delivered for transportation, in
commerce, to any carrier or intermediate handler, by any dealer, research facility, exhibitor, operator
of an auction sale, broker, or department, agency or instrumentality of the United States or of any
state or local government, the accepting carrier or intermediate handler shall keep and maintain a
copy of the health certification completed as required by Sec. 2.79, tendered with each live dog, cat,
or nonhuman primate.

Sec. 2.78 Health certification and identification.
(Also refer to Policy 18, Health Certificates for Dogs, Cats, and Nonhuman Primates)



(a) No dealer, exhibitor, operator of an auction sale, broker, or department, agency, or instrumentality
of the United States or of any State or local government shall deliver to any intermediate handler or
carrier for transportation, in commerce, or shall transport in commerce any dog, cat, or nonhuman
primate unless the dog, cat, or nonhuman primate is accompanied by a health certificate executed
and issued by alicensed veterinarian. The health certificate shall state that:

(1) Thelicensed veterinarian inspected the dog, cat, or nonhuman primate on a specified date
which shall not be more than 10 days prior to the delivery of the dog, cat, or nonhuman primate for
transportation; and

(2) when so inspected, the dog, cat, or nonhuman primate appeared to the licensed veterinarian to
be free of any infectious disease or physical abnormality which would endanger the animal(s) or
other animals or endanger public health.

(b) The Secretary may provide exceptions to the health certification requirement on an individual
basis for animals shipped to aresearch facility for purposes of research, testing, or experimentation
when the research facility requires animals not eligible for certification. Requests should be ad-
dressed to the Animal and Plant Health Inspection Service, Animal Care, 4700 River Road, Unit 84,
Riverdale, Maryland 20737-1234.

(c) No intermediate handler or carrier to whom any live dog, cat, or nonhuman primate is delivered
for transportation by any dealer, research facility, exhibitor, broker, operator of an auction sale, or
department, agency, or instrumentality of the United States or any State or local government shall
receive alive dog, cat, or nonhuman primate for transportation, in commerce, unless and until itis
accompanied by a health certificate issued by alicensed veterinarian in accordance with paragraph
(a) of this section, or an exemption issued by the Secretary in accordance with paragraph (b) of this
section.

(d) The U.S. Interstate and International Certificate of Health Examination for Small Animals
(APHIS Form 7001/VS Form 18-1) may be used for health certification by alicensed veterinarian as
required by this section.

Sec. 2.79 C.O.D. shipments.

(a) No carrier or intermediate handler shall accept any animal for transportation, in commerce, upon
any C.O.D. or other basis where any money isto be paid and collected upon delivery of the animal
to the consignee, unless the consignor guarantees in writing the payment of all transportation, includ-
ing any return transportation, if the shipment is unclaimed or the consignee cannot be notified in
accordance with paragraphs (b) and (c) of this section, including reimbursing the carrier or interme-
diate handler for all out-of-pocket expenses incurred for the care, feeding, and storage or housing of
the animal.

(b) Any carrier or intermediate handler recelving an animal at a destination on a C.O.D. or other
basis any money isto be paid and collected upon delivery of the animal to the consignee shall
attempt to notify the consignee at least once every 6 hours for a period of 24 hours after arrival of the
animal at the animal holding area of the terminal cargo facility. The carrier or intermediate handler
shall record the time, date, and method of each attempted notification and the final notification to the



consignee, and the name of the person notifying the consignee, on the shipping document and on the
copy of the shipping document accompanying the C.O.D. shipment. If the consignee cannot be
notified of the C.O.D. shipment within 24 hours after its arrival, the carrier or intermediate handler
shall return the animal to the consignor, or to whomever the consignor has designated, on the next
practical available transportation, in accordance with the written agreement required in paragraph (a)
of this section and shall notify the consignor. Any carrier or intermediate handler which has notified
aconsignee of the arrival of a C.O.D. or other shipment of an animal, where any money is to be paid
and collected upon delivery of the animal to the consignee, which is not claimed by the consignee
within 48 hours from the time of notification, shall return the animal to the consignor, or to whom-
ever the consignor has designated, on the next practical available transportation, in accordance with
the written agreement required in paragraph (a) of this section and shall notify the consignor.

(c) It isthe responsibility of any carrier or intermediate handler to hold, feed, and care for any animal
accepted for transportation, in commerce, under a C.O.D. or other arrangement where any money is
to be paid and collected upon delivery of the animal until the consignee accepts shipment at destina-
tion or until returned to the consignor or his or her designee should the consignee fail to accept
delivery of the animal or if the consignee could not be notified as prescribed in paragraph (b) of this
section.

(d) Nothing in this section shall be construed as prohibiting any carrier or intermediate handler from
requiring any guarantee in addition to that required in paragraph (a) of this section for the payment
of the cost of any transportation or out-of-pocket or other incidental expensesincurred in the trans-
portation of any animal

Sec. 2.80 Records, disposition.

(a) No dealer, exhibitor, broker, operator of an auction sale, carrier, or intermediate handler shall, for
aperiod of 1 year, destroy or dispose of, without the consent in writing of the Administrator, any
books, records, documents, or other papers required to be kept and maintained under this part.

(b) Unless otherwise specified, the records required to be kept and maintained under this part shall
be held for 1 year after an animal is euthanized or disposed of and for any period in excess of one
year as necessary to comply with any applicable Federal, State, or local law. Whenever the Adminis-
trator notifies a dealer, exhibitor, broker, operator of an auction sale, carrier, or intermediate handler
in writing that specified records shall be retained pending completion of an investigation or proceed-
ing under the Act, the dealer, exhibitor, broker, operator of an auction sale, carrier, or intermediate
handler shall hold those records until their disposition is authorized by the Administrator.

Subpart H--Compliance With Standards and Holding Period

Sec. 2.100 Compliance with standards.

(a) Each dealer, exhibitor, operator of an auction sale, and intermediate handler shall comply in all
respects with the regulations set forth in part 2 and the standards set forth in part 3 of this subchapter

for the humane handling, care, treatment, housing, and transportation of animals.

(b) Each carrier shall comply in al respects with the regulationsin part 2 and the standards in part 3



of this subchapter setting forth the conditions and requirements for the humane transportation of
animals in commerce and their handling, care, and treatment in connection therewith.

Sec. 2.101 Holding period.

(d) Any live dog or cat acquired by a dealer \5\ or exhibitor shall be held by him or her, under his or
her supervision and control, for a period of not less than 5 full days, not including the day of acquisi-
tion, after acquiring the animal, excluding time in transit: Provided, however:

\5\ An operator of an auction saleis not considered to have acquired a dog or cat which is sold
through the auction sale.

(1) That any live dog or cat acquired by adealer or exhibitor from any private or contract animal
pound or shelter shall be held by that dealer or exhibitor under his or her supervision and control for
aperiod of not less than 10 full days, not including the day of acquisition, after acquiring the animal,
excluding timein transit;

(2) Live dogs or cats which have completed a 5-day holding period with another dealer or exhibi-
tor, or a 10-day holding period with another dealer or exhibitor if obtained from a private or contract
shelter or pound, may be sold or otherwise disposed of by subsequent dealers or exhibitors after a
minimum holding period of 24 hours by each subsequent dealer or exhibitor excluding timein
transit;

(3 Any dog or cat suffering from disease, emaciation, or injury may be destroyed by euthanasia
prior to the completion of the holding period required by this section; and

(4) Any livedog or cat, 120 days of age or less, that was obtained from the person that bred and
raised such dog or cat, may be exempted from the 5-day holding requirement and may be disposed
of by dealers or exhibitors after aminimum holding period of 24 hours, excluding time in transit.
Each subsequent dealer or exhibitor must also hold each such dog or cat for a 24-hour period exclud-
ing timein transit.

(b) During the period in which any dog or cat is being held as required by this section, the dog or cat
shall be unloaded from any means of conveyance in which it was received, for food, water, and rest,
and shall be handled, cared for, and treated in accordance with the standards set forth in part 3,
subpart A, of this subchapter and Sec. 2.131.

Sec. 2.102 Holding facility.

(a) If any dealer or exhibitor obtains the prior approval of the AC Regional Director, he may arrange
to have another person hold animals for the required period provided for in paragraph (a) of Sec.
2.101: Provided, That:

(1) The other person agreesin writing to comply with the regulationsin part 2 and the standardsin
part 3 of this subchapter and to alow inspection of his premises by an APHIS officia during busi-
ness hours; and



(2) Theanimalsremain under the total control and responsibility of the dealer or exhibitor.

(3) Approva will not be given for adealer or exhibitor holding alicense as set forth in Sec.. 2.1 to
have animals held for purposes of this section by another licensed dealer or exhibitor. APHIS Form
7009/V S Form 18-9 shall be used for approval.

(b) If any intermediate handler obtains prior approval of the AC Regional Director, it may arrange to
have another person hold animals: Provided, That:

(1) The other person agreesin writing to comply with the regulationsin part 2 and the standardsin
part 3 of this subchapter and to alow inspection of the premises by an APHIS official during busi-
ness hours; and

(2) Theanimalsremain under the total control and responsibility of the research facility or inter-
mediate handler.

[54 FR 36147, Aug. 31, 1989, as amended at 60 FR 13896, Mar. 15, 1995; 63 FR 62927, Nov. 10,
1998]

Subpart I--Miscellaneous

Sec. 2.125 Information as to business; furnishing of same by dealers, exhibitors, operators of auction
sales, intermediate handlers, and carriers.

Each dealer, exhibitor, operator of an auction sale, intermediate handler, and carrier shall furnish to
any APHIS officia any information concerning the business of the dealer, exhibitor, operator of an
auction sale, intermediate handler or carrier which the APHIS official may request in connection
with the enforcement of the provisions of the Act, the regulations and the standards in this subchap-
ter. The information shall be furnished within a reasonable time and as may be specified in the
request for information.

Sec. 2.126 Access and inspection of records and property.

(Also refer to Policy 2, Submission of Traveling Exhibitor Itinerary)

(a) Each dedler, exhibitor, intermediate handler, or carrier, shall, during business hours, allow APHIS
officials:

(1) To enter its place of business;

(2) Toexamine records required to be kept by the Act and the regulations in this part;

(3) To make copies of the records,

(4) Toinspect and photograph the facilities, property and animals, as the APHIS officials consider

necessary to enforce the provisions of the Act, the regulations and the standards in this subchapter;
and



(5) Todocument, by the taking of photographs and other means, conditions and areas of noncom-
pliance.

(b) The use of aroom, table, or other facilities necessary for the proper examination of the records
and inspection of the property or animals shall be extended to APHIS officials by the dealer, exhibi-
tor, intermediate handler or carrier.

Sec. 2.127 Publication of names of persons subject to the provisions of this part.

APHIS will publish lists of persons licensed or registered in accordance with the provisions of this
part in the Federa Register. The lists may be obtained upon request from the AC Regional Director.

[54 FR 36147, Aug. 31, 1989, as amended at 63 FR 62927, Nov. 10, 1998]
Sec. 2.128 Inspection for missing animals.

Each dealer, exhibitor, intermediate handler and carrier shall allow, upon request and during business
hours, police or officers of other law enforcement agencies with general law enforcement authority
(not those agencies whose duties are limited to enforcement of local animal regulations) to enter his
or her place of business to inspect animals and records for the purpose of seeking animals that are
missing, under the following conditions:

(a) The police or other law officer shall furnish to the dealer, exhibitor, intermediate handler or
carrier awritten description of the missing animal and the name and address of its owner before
making a search.

(b) The police or other law officer shall abide by all security measures required by the dealer, exhibi-
tor, intermediate handler or carrier to prevent the spread of disease, including the use of sterile
clothing, footwear, and masks where required, or to prevent the escape of an animal.

a 2.129 Confiscation and destruction of animals.
(Also refer to Policy 8, Guidelines for the Confiscation of Animals)

(a) If an animal being held by a dealer, exhibitor, intermediate handler, or by a carrier isfound by an
APHIS officia to be suffering as aresult of the failure of the dealer, exhibitor, intermediate handler,
or carrier to comply with any provision of the regulations or the standards set forth in this subchap-
ter, the APHIS officia shall make areasonable effort to notify the dealer, exhibitor, intermediate
handler, or carrier of the condition of the animal(s) and request that the condition be corrected and
that adequate care be given to aleviate the animal's suffering or distress, or that the animal(s) be
destroyed by euthanasia. In the event that the dealer, exhibitor, intermediate handler, or carrier
refuses to comply with this request, the APHIS official may confiscate the animal(s) for care, treat-
ment, or disposal asindicated in paragraph(b) of this section, if, in the opinion of the Administrator,
the circumstances indicate the animal's health isin danger.

(b) In the event that the APHI S official is unable to locate or notify the dealer, exhibitor, intermediate



handler, or carrier as required in this section, the APHIS official shall contact alocal police or other
law officer to accompany him to the premises and shall provide for adequate care when necessary to
alleviate the animal's suffering. If in the opinion of the Administrator, the condition of the animal(s)
cannot be corrected by this temporary care, the APHIS official shall confiscate the animals.

(c) Confiscated animals may be:

(1) Placed, by sale or donation, with other licensees or registrants that comply with the standards
and regulations and can provide proper care; or

(2) Placed with persons or facilities that can of fer alevel of care equal to or exceeding the stan-
dards and regulations, as determined by APHIS, even if the persons or facilities are not licensed by
or registered with APHIS; or

(3) Euthanized.

(d) The dealer, exhibitor, intermediate handler, or carrier from whom the animals were confiscated
must bear all costs incurred in performing the placement or euthanasia activities authorized by this
section.

[54 FR 36147, Aug. 31, 1989, as amended at 66 FR 239, Jan. 3, 2001]
Sec. 2.130 Minimum age requirements.

No dog or cat shall be delivered by any person to any carrier or intermediate handler for transporta-
tion, in commerce, or shall be transported in commerce by any person, except to aregistered re-
search facility, unless such dog or cat is at least eight (8) weeks of age and has been weaned.

Sec. 2.131 Handling of animals.

(a)(1) Handling of all animals shall be done as expeditiously and carefully as possible in a manner
that does not cause trauma, overheating, excessive cooling, behavioral stress, physical harm, or
unnecessary discomfort.

(Also refer to Policy 27, Capture Methods of Prairie Dogs)

(2)(i) Physical abuse shall not be used to train, work, or otherwise handle animals.

(i) Deprivation of food or water shall not be used to train, work, or otherwise handle animals;
Provided, however, That the short-term withholding of food or water from animals by exhibitorsis
allowed by these regulations as long as each of the animals affected receivesits full dietary and
nutrition requirements each day.

(b)(1) During public exhibition, any animal must be handled so there is minimal risk of harm to the
animal and to the public, with sufficient distance and/or barriers between the animal and the general
viewing public so as to assure the safety of animals and the public.

(2) Performing animals shall be allowed arest period between performances at least equal to the



time for one performance.

(3 Young or immature animals shall not be exposed to rough or excessive public handling or
exhibited for periods of time which would be detrimental to their health or well-being.

(4) Drugs, such as tranquilizers, shall not be used to facilitate, allow , or provide for public handling
of the animals.

(c)(1) Animals shall be exhibited only for periods of time and under conditions consistent with their
good health and well-being.

(2) A-responsible, knowledgeable, and readily identifiable employee or attendant must be present
at all times during periods of public contact.

(3) During public exhibition, dangerous animals such aslions, tigers, wolves, bears, or e ephants
must be under the direct control and supervision of a knowledgeable and experienced animal han-
dler.

(4) If public feeding of animalsis allowed, the food must be provided by the animal facility and
shall be appropriate to the type of animal and its nutritional needs and diet.

(d) When climatic conditions present a threat to an animal's health or well-being, appropriate mea-
sures must be taken to aleviate the impact of those conditions. An animal may never be subjected to
any combination of temperature, humidity, and time that is detrimental to the animal's health or well-
being, taking into consideration such factors as the animal's age, species, breed, overall health status,
and acclimation.

Sec. 2.132 Procurement of random source dogs and cats, dealers.

(a) A class "'B" dealer may obtain live random source dogs and cats only from:

(1) Other dealers who are licensed under the Act and in accordance with the regulations in part 2;

(2) State, county , or city owned and operated animal pounds or shelters; and

(3) A lega entity organized and operated under the laws of the State in which it is located as an
animal pound or shelter, such as a humane shelter or contract pound.

(b) A class "B" dealer shall not obtain live random source dogs and cats from individuals who have
not bred and raised the dogs and cats on their own premises.

(c) Live nonrandom source dogs and cats may be obtained from persons who have bred and raised
the dogs and cats on their own premises, such as hobby breeders.

(d) No person shall obtain live random source dogs or cats by use of false pretenses, misrepresenta-
tion, or deception.



(e) Any dedler, exhibitor, research facility, carrier, or intermediate handler who also operates a
private or contract animal pound or shelter shall comply with the following:

(1) Theanimal pound or shelter shall be located on premises that are physically separated from the
licensed or registered facility. The animal housing facility of the pound or shelter shall not be adja-
cent to the licensed or registered facility.

(2) Accurate and complete records shall be separately maintained by the licensee or registrant and
by the pound or shelter. The records shall be in accordance with Secs. 2.75 and 2.76, unless the
animals are lost or stray. If the animals are lost or stray, the pound or shelter records shall provide:

(i)  Anaccurate description of the animal;
(i) How , where, from whom, and when the dog or cat was obtained;

(iii) How long the dog or cat was held by the pound or shelter before being transferred to the
deder; and(iv) The date the dog or cat was transferred to the dealer.

(3) Any deder who obtains or acquires alive random source dog or cat from a private or contract
pound or shelter, including a pound or shelter he or she operates, shall hold the dog or cat for a
period of at least 10 full days, not including the day of acquisition, excluding timein transit, after
acquiring the animal, and otherwise in accordance with Sec. 2.101.

Sec. 2.133 Certification for random source dogs and cats.

(a) Each of the entities listed in paragraphs (a)(1) through (a)(3) of this section that acquire any live
dog or cat shall, before selling or providing the live dog or cat to a dealer, hold and care for the dog
or cat for aperiod of not less than 5 full days after acquiring the animal, not including the date of
acquisition and excluding timein transit. This holding period shall include at least one Saturday. The
provisions of this paragraph apply to:

(1) Each pound or shelter owned and operated by a State, county , or city;

(2) Each private pound or shelter established for the purpose of caring for animals, such asa
humane society, or other organization that is under contract with a State, county, or city, that operates
as apound or shelter, and that releases animals on avoluntary basis; and

(3) Each research facility licensed by USDA asadeder.

(b) A dedler shall not sell, provide, or make available to any person alive random source dog or cat
unless the dealer provides the recipient of the dog or cat with certification that contains the following
information:

(1) Thename, address, USDA license number, and signature of the dealer;

(2) Thename, address, USDA license or registration number, if such number exists, and signature
of the recipient of the dog or cat;



(3) One copy of the record containing the information required by paragraph (b)(1) of this section
shall accompany each shipment of any animal(s) other than adog or cat purchased or otherwise
acquired by adealer or exhibitor. One copy of the record containing the information required by
paragraph (b)(1) of this section shall accompany each shipment of any animal other than adog or cat
sold or otherwise disposed of by a dealer or exhibitor; Provided, however, That information which
indicates the source and date of acquisition of any animal other than adog or cat need not appear on
the copy of the record accompanying the shipment. The dealer or exhibitor shall retain one copy of
the record containing the information required by paragraph (b)(1) of this section.

[54 FR 36147, Aug. 31, 1989, as amended at 58 FR 39129, July 22, 1993; 58 FR 45041, Aug. 26,
1993; 60 FR 13895, Mar. 15, 1995]

Sec. 2.76 Records: Operators of auction sales and brokers.

(a) Every operator of an auction sale or broker shall make, keep, and maintain records or forms
which fully and correctly disclose the following information concerning each animal consigned for
auction or sold, whether or not afee or commission is charged:

(1) Thename and address of the person who owned or consigned the animal(s) for sale;

(2) The name and address of the buyer or consignee who received the animal;

(3) The USDA license or registration number of the person(s) selling, consigning, buying, or
receiving the animalsif he or sheislicensed or registered under the Act;

(4) The vehicle license number and state, and the driver's license number and state of the person, if
he or sheisnot licensed or registered under the Act;

(5) Thedate of the consignment;

(6) Theofficia USDA tag number or tattoo assigned to the animal under Secs. 2.50 and 2.54;

(7) A description of the animal which shall include:

(i)  The species and breed or type of animal,

(i)  Thesex of the animal; and

(ili)  Thedate of birth or approximate age; and

(iv)  Thecolor and any distinctive markings,

(8) Theauction sales number or records number assigned to the animal.

(b) One copy of the record containing the information required by paragraph (a) of this section shall

be given to the consignor of each animal, one copy of the record shall be given to the purchaser of
each animal: Provided, however, That information which indicates the source and date of consign-



ment of any animal need not appear on the copy of the record given the purchaser of any animal.
One copy of the record containing the information required by paragraph (a) of this section shall be
retained by the operator of such auction sale, or broker, for each animal sold by the auction sale or
broker.

Sec. 2.77 Records: Carriers and intermediate handlers.

() In connection with all live animals accepted for shipment on a C.O.D. basis or other arrangement
or practice under which the cost of an animal or the transportation of an animal isto be paid and
collected upon delivery of the animal to the consignee, the accepting carrier or intermediate handler,
if any, shall keep and maintain a copy of the consignor's written guarantee for the payment of trans-
portation charged for any animal not claimed as provided in Sec. 2.80, including, where necessary,
both the return transportation charges and an amount sufficient to reimburse the carrier for out-of -
pocket expenses incurred for the care, feeding, and storage of the animal. The carrier or intermediate
handler at destination shall also keep and maintain a copy of the shipping document containing the
time, date, and method of each attempted notification and the final notification to the consignee and
the name of the person notifying the consignee, as provided in Sec. 2.80.

(b) In connection with all live dogs, cats, or nonhuman primates delivered for transportation, in
commerce, to any carrier or intermediate handler, by any dealer, research facility, exhibitor, operator
of an auction sale, broker, or department, agency or instrumentality of the United States or of any
state or local government, the accepting carrier or intermediate handler shall keep and maintain a
copy of the health certification completed as required by Sec. 2.79, tendered with each live dog, cat,
or nonhuman primate.

Sec. 2.78 Health certification and identification.
(Also refer to Policy 18, Health Certificates for Dogs, Cats, and Nonhuman Primates)

(a) No dealer, exhibitor, operator of an auction sale, broker, or department, agency, or instrumentality
of the United States or of any State or local government shall deliver to any intermediate handler or
carrier for transportation, in commerce, or shall transport in commerce any dog, cat, or nonhuman
primate unless the dog, cat, or nonhuman primate is accompanied by a health certificate executed
and issued by alicensed veterinarian. The health certificate shall state that:

(1) Thelicensed veterinarian inspected the dog, cat, or nonhuman primate on a specified date
which shall not be more than 10 days prior to the delivery of the dog, cat, or nonhuman primate for
transportation; and

(2) when so inspected, the dog, cat, or nonhuman primate appeared to the licensed veterinarian to
be free of any infectious disease or physical abnormality which would endanger the animal(s) or
other animals or endanger public health.

(b) The Secretary may provide exceptions to the health certification requirement on an individual
basis for animals shipped to aresearch facility for purposes of research, testing, or experimentation
when the research facility requires animals not eligible for certification. Requests should be ad-
dressed to the Animal and Plant Health Inspection Service, Animal Care, 4700 River Road, Unit 84,
Riverdale, Maryland 20737-1234.



(c) No intermediate handler or carrier to whom any live dog, cat, or nonhuman primate is delivered
for transportation by any dealer, research facility, exhibitor, broker, operator of an auction sale, or
department, agency, or instrumentality of the United States or any State or local government shall
receive alive dog, cat, or nonhuman primate for transportation, in commerce, unless and until itis
accompanied by a health certificate issued by alicensed veterinarian in accordance with paragraph
(a) of this section, or an exemption issued by the Secretary in accordance with paragraph (b) of this
section.

(d) The U.S. Interstate and International Certificate of Health Examination for Small Animals
(APHIS Form 7001/V'S Form 18-1) may be used for health certification by alicensed veterinarian as
required by this section.

Sec. 2.79 C.O.D. shipments.

(a) No carrier or intermediate handler shall accept any animal for transportation, in commerce, upon
any C.O.D. or other basis where any money isto be paid and collected upon delivery of the animal
to the consignee, unless the consignor guarantees in writing the payment of all transportation, includ-
ing any return transportation, if the shipment is unclaimed or the consignee cannot be notified in
accordance with paragraphs (b) and (c) of this section, including reimbursing the carrier or interme-
diate handler for all out-of-pocket expenses incurred for the care, feeding, and storage or housing of
the animal.

(b) Any carrier or intermediate handler receiving an animal at a destination on a C.O.D. or other
basis any money isto be paid and collected upon delivery of the animal to the consignee shall
attempt to notify the consignee at least once every 6 hours for a period of 24 hours after arrival of the
animal at the animal holding area of the terminal cargo facility. The carrier or intermediate handler
shall record the time, date, and method of each attempted notification and the final notification to the
consignee, and the name of the person notifying the consignee, on the shipping document and on the
copy of the shipping document accompanying the C.O.D. shipment. If the consignee cannot be
notified of the C.O.D. shipment within 24 hours after its arrival, the carrier or intermediate handler
shall return the animal to the consignor, or to whomever the consignor has designated, on the next
practical available transportation, in accordance with the written agreement required in paragraph (a)
of this section and shall notify the consignor. Any carrier or intermediate handler which has notified
aconsignee of the arrival of a C.O.D. or other shipment of an animal, where any money is to be paid
and collected upon delivery of the animal to the consignee, which is not claimed by the consignee
within 48 hours from the time of notification, shall return the animal to the consignor, or to whom-
ever the consignor has designated, on the next practical available transportation, in accordance with
the written agreement required in paragraph (a) of this section and shall notify the consignor.

(c) Itisthe responsibility of any carrier or intermediate handler to hold, feed, and care for any animal
accepted for transportation, in commerce, under a C.O.D. or other arrangement where any money is
to be paid and collected upon delivery of the animal until the consignee accepts shipment at destina-
tion or until returned to the consignor or his or her designee should the consignee fail to accept
delivery of the animal or if the consignee could not be notified as prescribed in paragraph (b) of this
section.



(d) Nothing in this section shall be construed as prohibiting any carrier or intermediate handler from
requiring any guarantee in addition to that required in paragraph (a) of this section for the payment
of the cost of any transportation or out-of-pocket or other incidental expensesincurred in the trans-
portation of any animal

Sec. 2.80 Records, disposition.

(a) No dedler, exhibitor, broker, operator of an auction sale, carrier, or intermediate handler shall, for
aperiod of 1 year, destroy or dispose of, without the consent in writing of the Administrator, any
books, records, documents, or other papers required to be kept and maintained under this part.

(b) Unless otherwise specified, the records required to be kept and maintained under this part shall
be held for 1 year after an animal is euthanized or disposed of and for any period in excess of one
year as necessary to comply with any applicable Federal, State, or local law. Whenever the Adminis-
trator notifies a dealer, exhibitor, broker, operator of an auction sale, carrier, or intermediate handler
in writing that specified records shall be retained pending completion of an investigation or proceed-
ing under the Act, the dealer, exhibitor, broker, operator of an auction sale, carrier, or intermediate
handler shall hold those records until their disposition is authorized by the Administrator.

Subpart H--Compliance With Standards and Holding Period
Sec. 2.100 Compliance with standards.

(a) Each dealer, exhibitor, operator of an auction sale, and intermediate handler shall comply in all
respects with the regulations set forth in part 2 and the standards set forth in part 3 of this subchapter
for the humane handling, care, treatment, housing, and transportation of animals.

(b) Each carrier shall comply in al respects with the regulationsin part 2 and the standards in part 3
of this subchapter setting forth the conditions and requirements for the humane transportation of
animalsin commerce and their handling, care, and treatment in connection therewith.

Sec. 2.101 Holding period.

(@) Any live dog or cat acquired by adealer \5\ or exhibitor shall be held by him or her, under his or
her supervision and control, for aperiod of not less than 5 full days, not including the day of acquisi-
tion, after acquiring the animal, excluding time in transit: Provided, however:

\5\ An operator of an auction saleis not considered to have acquired a dog or cat which is sold
through the auction sale.

(1) That any live dog or cat acquired by adealer or exhibitor from any private or contract animal
pound or shelter shall be held by that dealer or exhibitor under his or her supervision and control for
aperiod of not less than 10 full days, not including the day of acquisition, after acquiring the animal,
excluding timein transit;

(2) Live dogs or cats which have completed a 5-day holding period with another dealer or exhibi-
tor, or a 10-day holding period with another dealer or exhibitor if obtained from a private or contract



shelter or pound, may be sold or otherwise disposed of by subsequent dealers or exhibitors after a
minimum holding period of 24 hours by each subsequent dealer or exhibitor excluding timein
transit;

(3 Any dog or cat suffering from disease, emaciation, or injury may be destroyed by euthanasia
prior to the completion of the holding period required by this section; and

(4) Any livedog or cat, 120 days of age or less, that was obtained from the person that bred and
raised such dog or cat, may be exempted from the 5-day holding requirement and may be disposed
of by dealers or exhibitors after aminimum holding period of 24 hours, excluding time in transit.
Each subsequent dealer or exhibitor must also hold each such dog or cat for a 24-hour period exclud-
ing timein transit.

(b) During the period in which any dog or cat is being held as required by this section, the dog or cat
shall be unloaded from any means of conveyance in which it was received, for food, water, and rest,
and shall be handled, cared for, and treated in accordance with the standards set forth in part 3,
subpart A, of this subchapter and Sec. 2.131.

Sec. 2.102 Holding facility.

(a) If any dealer or exhibitor obtains the prior approval of the AC Regional Director, he may arrange
to have another person hold animals for the required period provided for in paragraph (a) of Sec.
2.101: Provided, That:

(1) The other person agreesin writing to comply with the regulationsin part 2 and the standardsin
part 3 of this subchapter and to alow inspection of his premises by an APHIS officia during busi-
ness hours; and

(2) Theanimalsremain under the total control and responsibility of the dealer or exhibitor.

(3) Approva will not be given for adealer or exhibitor holding alicense as set forth in Sec.. 2.1 to
have animals held for purposes of this section by another licensed dealer or exhibitor. APHIS Form
7009/V S Form 18-9 shall be used for approval.

(b) If any intermediate handler obtains prior approval of the AC Regional Director, it may arrange to
have another person hold animals: Provided, That:

(1) The other person agreesin writing to comply with the regulations in part 2 and the standardsin
part 3 of this subchapter and to alow inspection of the premises by an APHIS official during busi-
ness hours; and

(2) Theanimalsremain under the total control and responsibility of the research facility or inter-

mediate handler.

[54 FR 36147, Aug. 31, 1989, as amended at 60 FR 13896, Mar. 15, 1995; 63 FR 62927, Nov. 10,
1998]



Subpart I--Miscellaneous

Sec. 2.125 Information as to business; furnishing of same by dealers, exhibitors, operators of auction
sales, intermediate handlers, and carriers.

Each dealer, exhibitor, operator of an auction sale, intermediate handler, and carrier shall furnish to
any APHIS officia any information concerning the business of the dealer, exhibitor, operator of an
auction sale, intermediate handler or carrier which the APHIS official may request in connection
with the enforcement of the provisions of the Act, the regulations and the standards in this subchap-
ter. The information shall be furnished within a reasonable time and as may be specified in the
request for information.

Sec. 2.126 Access and inspection of records and property.

(Also refer to Policy 2, Submission of Traveling Exhibitor Itinerary)

(a) Each dedler, exhibitor, intermediate handler, or carrier, shall, during business hours, allow APHIS
officials:

(1) To enter its place of business;

(2) Toexaminerecordsrequired to be kept by the Act and the regulationsin this part;

(3) To make copies of the records,

(4) Toinspect and photograph the facilities, property and animals, as the APHIS officials consider
necessary to enforce the provisions of the Act, the regulations and the standards in this subchapter;

and

(5) Todocument, by the taking of photographs and other means, conditions and areas of noncom-
pliance.

(b) The use of aroom, table, or other facilities necessary for the proper examination of the records
and inspection of the property or animals shall be extended to APHIS officials by the dealer, exhibi-
tor, intermediate handler or carrier.

Sec. 2.127 Publication of names of persons subject to the provisions of this part.

APHIS will publish lists of persons licensed or registered in accordance with the provisions of this
part in the Federa Register. The lists may be obtained upon request from the AC Regional Director.

[54 FR 36147, Aug. 31, 1989, as amended at 63 FR 62927, Nov. 10, 1998]

Sec. 2.128 Inspection for missing animals.



Each dealer, exhibitor, intermediate handler and carrier shall allow, upon request and during business
hours, police or officers of other law enforcement agencies with general law enforcement authority
(not those agencies whose duties are limited to enforcement of local animal regulations) to enter his
or her place of business to inspect animals and records for the purpose of seeking animals that are
missing, under the following conditions:

(a) The police or other law officer shall furnish to the dealer, exhibitor, intermediate handler or
carrier awritten description of the missing animal and the name and address of its owner before
making a search.

(b) The police or other law officer shall abide by all security measures required by the dealer, exhibi-
tor, intermediate handler or carrier to prevent the spread of disease, including the use of sterile
clothing, footwear, and masks where required, or to prevent the escape of an animal.

a 2.129 Confiscation and destruction of animals.
(Also refer to Policy 8, Guidelines for the Confiscation of Animals)

(a) If an animal being held by a dealer, exhibitor, intermediate handler, or by a carrier isfound by an
APHIS officia to be suffering as aresult of the failure of the dealer, exhibitor, intermediate handler,
or carrier to comply with any provision of the regulations or the standards set forth in this subchap-
ter, the APHIS officia shall make areasonable effort to notify the dealer, exhibitor, intermediate
handler, or carrier of the condition of the animal(s) and request that the condition be corrected and
that adequate care be given to aleviate the animal's suffering or distress, or that the animal(s) be
destroyed by euthanasia. In the event that the dealer, exhibitor, intermediate handler, or carrier
refuses to comply with this request, the APHIS official may confiscate the animal(s) for care, treat-
ment, or disposal asindicated in paragraph(b) of this section, if, in the opinion of the Administrator,
the circumstances indicate the animal's health is in danger.

(b) In the event that the APHI S official is unable to locate or notify the dealer, exhibitor, intermediate
handler, or carrier as required in this section, the APHIS official shall contact alocal police or other
law officer to accompany him to the premises and shall provide for adequate care when necessary to
alleviate the animal's suffering. If in the opinion of the Administrator, the condition of the animal(s)
cannot be corrected by this temporary care, the APHIS official shall confiscate the animals.

(c) Confiscated animals may be:

(1) Placed, by sale or donation, with other licensees or registrants that comply with the standards
and regulations and can provide proper care; or

(2) Placed with persons or facilities that can of fer alevel of care equal to or exceeding the stan-
dards and regulations, as determined by APHIS, even if the persons or facilities are not licensed by
or registered with APHIS; or

(3) Euthanized.



(d) The dealer, exhibitor, intermediate handler, or carrier from whom the animals were confiscated
must bear all costs incurred in performing the placement or euthanasia activities authorized by this
section.

[54 FR 36147, Aug. 31, 1989, as amended at 66 FR 239, Jan. 3, 2001]
Sec. 2.130 Minimum age requirements.

No dog or cat shall be delivered by any person to any carrier or intermediate handler for transporta-
tion, in commerce, or shall be transported in commerce by any person, except to aregistered re-
search facility, unless such dog or cat is at least eight (8) weeks of age and has been weaned.

Sec. 2.131 Handling of animals.

(a)(1) Handling of all animals shall be done as expeditiously and carefully as possible in a manner
that does not cause trauma, overheating, excessive cooling, behavioral stress, physical harm, or
unnecessary discomfort.

(Also refer to Policy 27, Capture Methods of Prairie Dogs)

(2)(i) Physical abuse shall not be used to train, work, or otherwise handle animals.

(i) Deprivation of food or water shall not be used to train, work, or otherwise handle animals;
Provided, however, That the short-term withholding of food or water from animals by exhibitorsis
allowed by these regulations as long as each of the animals affected receivesits full dietary and
nutrition requirements each day.

(b)(1) During public exhibition, any animal must be handled so there is minimal risk of harm to the
animal and to the public, with sufficient distance and/or barriers between the animal and the general
viewing public so as to assure the safety of animals and the public.

(2) Performing animals shall be allowed arest period between performances at least equal to the
time for one performance.

(3 Young or immature animals shall not be exposed to rough or excessive public handling or
exhibited for periods of time which would be detrimental to their health or well-being.

(4) Drugs, such as tranquilizers, shall not be used to facilitate, allow , or provide for public handling
of the animals.

(c)(1) Animals shall be exhibited only for periods of time and under conditions consistent with their
good health and well-being.

(2) Aresponsible, knowledgeable, and readily identifiable employee or attendant must be present
at all times during periods of public contact.

(3) During public exhibition, dangerous animals such aslions, tigers, wolves, bears, or e ephants



must be under the direct control and supervision of a knowledgeable and experienced animal han-
dler.

(4) If public feeding of animalsis allowed, the food must be provided by the animal facility and
shall be appropriate to the type of animal and its nutritional needs and diet.

(d) When climatic conditions present a threat to an animal's health or well-being, appropriate mea-
sures must be taken to aleviate the impact of those conditions. An animal may never be subjected to
any combination of temperature, humidity, and time that is detrimental to the animal's health or well-
being, taking into consideration such factors as the animal's age, species, breed, overall health status,
and acclimation.

Sec. 2.132 Procurement of random source dogs and cats, dealers.

(a) A class "'B" dealer may obtain live random source dogs and cats only from:
(1) Other dealers who are licensed under the Act and in accordance with the regulations in part 2;
(2) State, county , or city owned and operated animal pounds or shelters; and

(3) A lega entity organized and operated under the laws of the State in which it is located as an
animal pound or shelter, such as a humane shelter or contract pound.

(b) A class "B" dealer shall not obtain live random source dogs and cats from individuals who have
not bred and raised the dogs and cats on their own premises.

(c) Live nonrandom source dogs and cats may be obtained from persons who have bred and raised
the dogs and cats on their own premises, such as hobby breeders.

(d) No person shall obtain live random source dogs or cats by use of false pretenses, misrepresenta-
tion, or deception.

(e) Any dealer, exhibitor, research facility, carrier, or intermediate handler who also operates a
private or contract animal pound or shelter shall comply with the following:

(1) Theanimal pound or shelter shall be located on premises that are physically separated from the
licensed or registered facility. The animal housing facility of the pound or shelter shall not be adja-
cent to the licensed or registered facility.

(2) Accurate and complete records shall be separately maintained by the licensee or registrant and
by the pound or shelter. The records shall be in accordance with Secs. 2.75 and 2.76, unless the
animals are lost or stray. If the animals are lost or stray, the pound or shelter records shall provide:
(i)  Anaccurate description of the animal;

(i) How , where, from whom, and when the dog or cat was obtained;



(iii) How long the dog or cat was held by the pound or shelter before being transferred to the
deder; and(iv) The date the dog or cat was transferred to the dealer.

(3) Any deder who obtains or acquires alive random source dog or cat from a private or contract
pound or shelter, including a pound or shelter he or she operates, shall hold the dog or cat for a
period of at least 10 full days, not including the day of acquisition, excluding timein transit, after
acquiring the animal, and otherwise in accordance with Sec. 2.101.

Sec. 2.133 Certification for random source dogs and cats.

(a) Each of the entities listed in paragraphs (a)(1) through (a)(3) of this section that acquire any live
dog or cat shall, before selling or providing the live dog or cat to a dealer, hold and care for the dog
or cat for aperiod of not less than 5 full days after acquiring the animal, not including the date of
acquisition and excluding timein transit. This holding period shall include at least one Saturday. The
provisions of this paragraph apply to:

(1) Each pound or shelter owned and operated by a State, county , or city;

(2) Each private pound or shelter established for the purpose of caring for animals, such asa
humane society, or other organization that is under contract with a State, county, or city, that operates
as apound or shelter, and that releases animals on avoluntary basis; and

(3) Each research facility licensed by USDA asadeder.

(b) A dedler shall not sell, provide, or make available to any person alive random source dog or cat
unless the dealer provides the recipient of the dog or cat with certification that contains the following
information:

(1) Thename, address, USDA license number, and signature of the dealer;

(2) Thename, address, USDA license or registration number, if such number exists, and signature
of the recipient of the dog or cat;

(3) A description of each dog or cat being sold, provided, or made

available that shall include:

() The species and breed or type (for mixed breeds, estimate the two dominant breeds or types);
(i) The sex;

(iii) The date of birth or, if unknown, then the approximate age;

(iv)  Thecolor and any distinctive markings; and

(v)  TheOfficial USDA-approved identification number of the animal. However, if the certifica
tion is attached to a certificate provided by a prior dealer which contains the required description,



then only the official identification numbers are required;

(4) The name and address of the person, pound, or shelter from which the dog or cat was acquired
by the dedler, and an assurance that the person, pound, or shelter was notified that the cat or dog
might be used for research or educational purposes,

(5) Thedate the dealer acquired the dog or cat from the person, pound, or shelter referred to in
paragraph (b)(4) of this section; and

(6) If the dedler acquired the dog or cat from a pound or shelter , asigned statement by the pound or
shelter that it met the requirements of paragraph (a) of this section. This statement must at least
describe the animals by their official USDA identification numbers. It may be incorporated within
the certification if the dealer makes the certification at the time that the animals are acquired from
the pound or shelter or it may be made separately and attached to the certification later. If made
separately, it must include the same information describing each animal asis required in the certifi-
cation. A photocopy of the statement will be regarded as a duplicate original.

(c) Theoriginal certification required under paragraph (b) of this section shall accompany the ship-
ment of alive dog or cat to be sold, provided, or otherwise made available by the dedler.

(d) A dedler who acquires alive dog or cat from another dealer must obtain from that dealer the
certification required by paragraph (b) of this section and must attach that certification (including
any previously attached certification) to the certification which he or she provides pursuant to para-
graph (b) of this section (a photocopy of the original certification will be deemed a duplicate original
if the dealer does not dispose of all of the dogs or cats in a single transaction).

(e) A dealer who completes, provides, or receives a certification required under paragraph (b) of this
section shall keep, maintain, and make available for APHIS inspection a copy of the certification for
at least 1 year following disposition.

(f) A research facility which acquires any live random source dog or cat from a dealer must obtain
the certification required under paragraph (b) of this section and shall keep, maintain, and make
available for APHIS inspection the original for at least 3 years following disposition.

(9) In instances where a research facility transfers ownership of alive random source dog or cat
acquired from a dealer to another research facility, a copy of the certification required by paragraph
(b) of this section must accompany the dog or cat transferred. The research facility to which the dog
or cat istransferred shall keep, maintain, and make available for APHIS inspection the copy of the
certification for at least 3 years following disposition.

*** End of Part 2***






